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Chapter NR 120
PRIORITY WATERSHED AND PRIORITY LAKE PROGRAM

NR 120.01  Applicability; purpose. NR 120.17 Cost-share eligibility

NR 120.02  Definitions. NR 120.18 Cost-share rates.

NR 120.03 Role of governmental units in watershed plan development. NR 120.185 Easements.

NR 120.04 Role of citizen advisory committee. NR 120.186 Property acquisition.

NR 120.05 Responsibilitief state agencies, governmental units and agents & 120.19  Cost containment procedures.
cost—share recipients. NR 120.22 Interest earned on grant advances.

NR 120.06 Incorporationof the department of agriculture, trade and CONSUME( R 150 23
protection’splanning elements. ’

NR 120.08 Watershed plans.

NR 120.09 Notification and status of critical sites.

Reimbursement procedures.
NR 120.24  Procurement.
NR 120.25 Record keeping and reporting requirements.

NR 120.12  Nonpoint source grant agreement. NR 120.26  Record retention and auditing.

NR 120.13  Cost-share agreement. NR 120.27  Suspension or termination of grant.
NR 120.14  Cost-share agreement conditions for best management practicedNR 120.28  Enforcement.

NR 120.15 Interim best management practices. NR 120.29 Variances.

NR 120.16 Ordinances. NR 120.30  Annual report.

Note: Chapter NR 12@s it existed on June 30, 1986 was repealed and a new chgpoject sponsor may receive from the department for a specific

ter NR 120 was createdfettive July 1, 1986. Corrections made under s. 1293 g i :
(b) 6. and 7., Stats., Regist&eptember1997, No. 501.Chapter NR 120 as it priority watershed or priority lake project under s. NR 120.12.

existedon September 30, 2002 waspealed and a new chapter NR 120 was  (2) “Bestmanagement practice” as defined i@&1.65 (2) (a),
created effective October 1, 2002. Stats.,means gractice, technique or measure, except for dredg
Preface ing, which is determined to be arfextive means of preventing
The Wisconsin legislature established the nonpoint source water pollution abaf# reducing pollutants generated from nonpoint sources, or from

mentprogram in 1978, recognizing both urban and rural nonpoint sources as—contﬂ'lpe sediments of inland lakes poIIuted by nonpoint sources. to
utorsto the degradation of Mtonsins lakes, streams, groundwater and wetlandj . . 3 . X . !
The department identified lakes, streargsoundwater and other water resources €€l cOmpatible with water qualitgbjectives established under

wherethe uses of the waters were impaired or threatened by nonpoint sourees; tigs chapter and which does not have an adverse impdisth and

posedprojects to the land and water conservation board to protect or rehabili ; ; : : :
beneficialuses of the waters, and prepapéahs in cooperation with governmentalta\t’ﬁdl'fe habitat. The practices, technlques or measures include

units identifying the best means to achieve the protection or rehabilitation. Thend acquisition, storm sewer rerouting and the removal of-struc

departmenbf natural resources has enteiieih nonpoint source grant agreementsg;rag necessary to install structural urban best management prac

andlocal assistance grant agreements with governmental units and state agencigs In o X .

orderto implement priority watershed projects. lces,facnltlfes forthe handl.lng apd treatment of mllkhouse waste
Thelegislature restructured the nonpoint source program in 1997 and 1999, crewater, repair of fences built using grants under this chapter and

ing a new tageted rundfmanagemengrant program under ch. NR 153 and a ne! H
urbannonpoint source and stormwater grardgram under ch. NR 155. The Ie(.;islzatw.’neasure$0 prevent or reduce p0|IUtants generated from taife

ture also instructed the department of natural resources in s. 281.16, Stats., to it@S disposal sites for which the department has not approved a

scribe nonpoint source performance standards. These performance standardgpfigr of operation under s. 289.30, Stats.
listedin ch. NR 151.

The priority watershed and priority lake projects established fitite legislative (3) “Contiguous” means touching or sharing a common

E%Sltrggtgrtintg)f the program ar”e governeg,%tms chaPter antli,t‘ﬁﬁPAGO.SecttioPh boundarywith a second parcel of land. A lake, riveream, road,
.65, Stats., assigns overall responsibi is water quality program to the .: i ;

departmenbf naturalresources and assigns local administration and implementatisﬁllroad or Ut'hty nght of way which separates any parthefpaF
responsibilitieso other governmental units. Chapt&iG® 50 contains policy and Cel from any other part does not render the parcel of land nencon
proceduregor DATCP to use to administer dtafy grants to counties needed to eper tiguous

atewatershed projects. Nwew priority watershed or priority lake projects will be » s .
selectedunder this chapter (4) “Core urban program activities” means those activities

iote: Al documents incorporated by referencafits chapter may be inspected includedin a discrete set afonstructural management measures,
atthe ofices of the department, Secretary O St Mifflin Street, Madison, . e P .
Wisconsin53702 and the Revisor of Statutes, 18dst Wison Street, Suite 800, identified jointly by the departmer#nd the governmental unit in

Madison,Wisconsin, 53702. Copies of these documents may be obtained from the priority watershed or priority lake area plan, that are censid

Departmentof NaturalResources, Bureau ofatérshed Management, 101 Southaradto be the minimum acceptable levelstdrm water manage
WebsterStreet, Madison, W&consin 53702] ment

NR 120.01 Applicability; purpose. (1) APPLICABILITY. (5) “Cost-efective” means economical in terms of the tangi
For designated priority watershed and priotéye projects, this ble benefits produced by the money sperfangible benefits
chapterapplies to governmental units and sagencies when act include pollution control fish and wildlife habitat enhancement,
ing as nonpoinsource grantees; to governmental units when aeénhancements® recreation, public safetgconomical operation,
ing as cost-share agreement grantors; and to landowners, laadnomicaimaintenance and enhanced life expectancy of the best
operatorsand state agencies when acting as cost-share recipiemgnagemenpractice.

(2) Purposkt. The purpose of this chapter is to establish the (6) “Cost-shareagreement” means the agreemestablished
administrativeframework for the implementation of tistateS  betweerthegovernmental unit and the cost-share recipient which
priority watershed and priority lake projects. identifiesthe best management practices to be used acote

Note: This chapter is to administer existing and future grants for rural grantegharerecipients lands and the cosstimate, installation schedule
within priority watershed and priority lake projects. Urlgaantees within priority . . . y
watershedand priority lake projects, formerly funded under this chajpter now andoperatlon_and maintenanequirements for these best man
fundedunder chsNR 153 and 155. Local assistance grants for existing and futuggemenpractices.

L‘ggé?rtﬁ?stiizgvtg';r”e%‘3{,‘tf{"‘:‘aaégrﬁﬂggracnh‘#gg’gg’_ lake projects, formerly funded " 7y «cyitical sites” as described in s. 281.65 (4) (g) 8. am.,
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.  Stats.,means those sites thate significant sources of nonpoint
sourcepollution upon whictbest management practices must be
NR 120.02 Definitions. In this chapter: implementedin order to obtain a reasonable likelihood that the
(1) “Anticipated cost-share reimbursement amountt waterquality objectives established in the priority watersbed

“ACRA” means the annual amount of cost—sharing funds thapiority lake plan can be achieved.
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(8) “Dam” means anwrtificial barrier in or across a waterwayundertheir ownershighave been verified as meeting the criteria
which has the primary purpose of impounding or diverting watefor critical sites in accordance with the provisions of s. NR 120.09.
A dam includes all appurtenant works, such as a dike, canal o[26) “NRCS” means the natural resources conservation ser

powerhouse. vice of the U.S. department of agriculture.
(9) “DATCP” means the \iconsindepartment of agricul ~ (27) “Operationand maintenance period” means the length of
ture, trade and consumer protection. time a best management practice shall be operated and main
(10) “Department’means the Wconsin department of natu tained.
ral resources. (28) “Period of cost-sharing availabilitfor critical sites”

(11) “Designation of critical sites by criteria” means themeanshe 36 month period identified in thetification of critical
descriptionor means of identifyingritical sites in the plan of a sitedesignation to the landowner during whadst-sharing at the
priority watershed or priority lake which may include estimationmaximumrate allowed under s. NR 120.18 is available.
of pollutant contribution or other adverse impact on water quality (29) “Priority lake area” means a hydrologic unit which drains

(12) “Forceaccount work” means the use of the governmenttl a lake or group of lakes and serassthe project boundary for
unit's own employees or equipment for construction, constructigratershedprojects identified throughhe process stated in s.
relatedactivities, or repair or improvement to a best managemet#1.65(3m) (b), Stats.
practice. (30) “Priority watershed” means a watershed or lake area

(13) “Governmentalunit” means any unit of governmentwhich the department has identified through the continuing-plan
including, but not limited to, a countgity, village, town, metro  ning process under s. 283.83, Stats., and which has beenr desig
politan sewerage district created unde. 200.01 to 200.15 or natedby the land and water conservation board under s. 281.65
200.21to 200.65, Stats., towsanitary district, public inland lake (3m) (a), Stats., as a watershed whaeeneed for nonpoint source
protectionand rehabilitation district, regional planning commiswaterpollution abatement is most critical.
sionor drainage district operatingder ch. 89, 1961 Stats., or ch. (31) “Priority watershed plan” means tdetailed portion of
88, Stats. Governmental unit does not include the state or any sthteareawide water quality management plan prepareptitnity
agency. watershedss described in s. NR 120.08.

(14) “Grantperiod” means théme period during which gev (32) “Projectcompletion” means the date on which a priority
ernmentalunits are eligible to incur eligible costs and obtaiwatershedrojects nonpoint source grant has expired.
departmentateimbursement for a watershed project. (33) “Projectsponsor” means the governmental unistate

(15) “Integratedresource management plan” means a plan fagency applying for and receiving grant assistance under s.
managing,protecting and enhancing ground and surface wat281.65,Stats., and this chapter
quality which considers the interrelationship of water quality and (34) “Segmentedirban program activities” means thasei-
land and water resources. vidual structural and non-structural management measures iden

(16) “Interim best management practice” means a practic#jed jointly by the department and the governmental unit within
techniqueor measure which is approved under s. NR 120.15 asthg priority watershed or priority lake area plan that are considered
effective means of preventing aeducing pollutants generatedto be advanced storm water management activities.
from nonpoint sourcet a level compatible with water quality  (35) “Structuralheight” means the dérence in elevation in
objectivesand which does not have adverse impact on fish andfeetbetween the point of lowest elevation of a dam before over—
wildlife habitat. toppingand the lowest elevation of the natural stream or lake bed

(17) “Land conservation committee” means tbemmittee atthe downstream toe of the dam.
createcby a county board under s. 92.06, Stats. “Land conserva (36) “Structural urban best management practices” means

tion committee” includes employees or agents of a county lagdtentionbasins, wet basins, infiltration basins and trenches and
conservatiorcommittee whom, with committee authorization, adletland basins.

on behalf of the committee. o _ (37) “Technical guide” means Section IV of the i¥¢onsin
(18) “Landowner”means any individual, partnershqmrpe  natural resources conservation service fieldiagf technical
ration, municipality or person holding title to land. guide,published by the natural resources conservation sesfice

(19) “Land operator’means any individual, partnership, corthe U.S. department of agriculture, which is incorporated by-refer
poration,municipality or person having possession of or holdingncefor this chapter

alease in land and is not a landowner Note: Copies of the technical guide are on file with the department, the secretary

2 « I'sh " h . fthe b of state, and the revisor of statutes. Copies of individual standards contained in the
(20) “Local share” means that portion of the best r_nanagem%l'inicalguide may be obtained from the county land conservation committee or
practiceinstallation cost that isot authorized for funding under from a field ofice of the U.S. department of agriculture, natural resources conserva

s. 92.14, 281.65 or 281.66, Stats. tion service. o _
(21) “Maximum storage capacity” means the volume of water (38) “Urban best management practice” meangractice,
in acrefeet capable of being stored behind a damaatmum techniqueor measure, except for dredging, which is determined

waterelevation before overtopping any part that is not part of ti{g P& an dective means of preventing or reducing urban rinof
spillway system. to a level compatible with water quality objectivestablished

Wil » : underthis chapteand which does not have an adverse impact on
in g(rze%j)l en“{lél\lfvlggtecﬁmf ';)\Fvgfﬁgf dgigsag:ygiemﬁﬁigg%r fish and wildlife habitat. The practices, techniques or measures
milking parior includesource aredransport system and end—of-pipe measures

“ . . .., designedto control storm water runfates, volumes and dis

(23) “Municipal WPDES storm water disclyg permit”  chargequality including structural urban best management-prac
meansany permit issued to a municipality by the departmeggesand land acquisition, storm sewer rerouting and the removal
unders. 283.33 (1), Stats., for the purpose of controlling storg} structures necessary iustall structural urban best manage
waterdischages owned or operated by a municipality mentpractices.

(24) “Nonpoint source” means &@nd management activity  (39) “Wwetland” or “wetlands” has the meaning specified
which contributes to runéf seepageor percolation which nders, 23.32 (1), Stats.

adverselyaffects orthreatens the quality of waters of this state andpistory: CR 00-028: crRegister September 2002 No. 561, eff. 10-1-02.
which is not a point source under s. 283.01 (12), Stats.

(25) “Notification to landowner” means a certified letter sent NR 120.03 Role of governmental units in watershed
by the department tsmform landowners that one or more siteplan development. A governmental unit may prepare any-por
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tion of the watershed plan provided the department anddite anda project evaluation stratedyriority watersheds and priority

ernmentalunit agree that thgovernmental unit has the apprepri lakesselected after August 12, 1993, shall heriical sites des

ate technical, financial and diafj capability The governmental ignatedin the plan.

unit shall prepare the elements of the watershed plan in accord (h) Watershed assessmenthe department, in cooperation

ancewith s. NR 120.08 (1) (b) This requirement may be waivegith “the appropriate governmental units, shall prepare a

if the department and the governmental agiee that nonpartici watershedassessment analyzing the water quality problems or

pationby the governmental unit will not impair the objectives ofhreatsto the watequality in the watershesilakes, streams, wet

thewatershed plan. lands and groundwater and which determines the nonpoint
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. sourcegcausing the problem or threat. The watershesbssment

NR 120.04 Role of citizen advisory committee. The shallcontgln. o )
departmentin cooperation with governmental units, shall appoint 1. An identification of the water quality problems or threats
a citizen advisory committee for each priority waterslzexi to water quality mcludmg degradatlon of flsh habitat aredlands
priority lake project in accordance with s. 281(8%5 (dr), Stats. causedby nonpoint sources of pollution in the watershed.
The citizen advisory committee shall advise the department, 2. An identification of water quality objectives to maintain
DATCP and governmental unitsoncerning all aspects of theandimprove the quality of lakes, streams, wetlands and ground
planningand implementation program ftireir specific priority water of the watershed.
watershecbr priority lake project. 3. An identification of taget levels of pollutant control and
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. resourceprotection necessary to meet the water qu@lh}ec—
tives.

4. An identification and ranking of significant nonpoint
sourcetypes and contributing areas.

NR 120.05 Responsibilities of state agencies, gov -
ernmental units and agents as cost—-share recipients.
Eachstate agengyunit of government or agent receiviogst—

sharingfunds in a nonpoint source grant shall do all offttiew- 5. A designation of critical sites listing their respective water
ing: quality problems or threats to water quality

(1) Providethe department with verificatioof proper instal 6. A listing of and an analysis of need for best management
lation, operation and maintenance of best management practipeacticeswhich will significantly aidin the achievement of the
for which it is the cost-share recipient. targetlevel of pollution abatement.

(2) Prepareand maintain adequate fiscal management and 7. An assessment of the need for the protection and erhance
technical assistance files as described in ss. NR 120.25 améntof fish and wildlife habitatendangered resources, aesthetics
120.26. or other natural resources.

(3) Obtainprior written approval from the department for use 8. An analysis of the need for adoption of local ordinances for

of nonpoint source grant funds foest management practicesmanurestorage, construction siggosion control and storm water
installedon land owned or operated by the grantee. management.

History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. (c) Detailed pogram for implementation.l. As required
unders. 281.65 (6) (a), Stats., governmentaits except those
culture, trade and consumer protection’ s planning ele - waivedunder s. NR 120.03 shall prepare the following portion of

ments. (1) The department shall assist D@P in developing thedetailed program for implementation including:

the following elements of priority watershed plans as desciibed ~ @. An estimate of costs for practice installation.
s.281.65 (5), Stats.: b. An information and education strategy

~ (a) Proposed farm-specific implementation schedules fer pro c. A description of fiscamanagement procedures, including
viding technical assistanceontacting landowners, inspectioncostcontainment procedures.
anddisbursement of grants on those farms that are identified inthe 4 Anp estimate of technical assistance needs.

ap?t;(;vsr%)rfsrgéviiﬁlrti?zﬁ prlealra]t.ted best management practices e. A grant disbursement and project management schedule.
P 9 Y J P f. An identification of those urban storm water control prac

to achieve the water quality objectives of the plan. . - . . e
Identificati fth f hicre subi 92 104tlces,technlques or measures included in a municipal WPDES
(c)_Identification of those farms whidre subject o ss. 92.104gtorm water permifor which the local governmental unit may

and92.10s, Stats. %eekeither local assistance or nonpoint source gfantiing

NR 120.06 Incorporation of the department of agri -

Note: All lands enrolled in the farmland preservation program subject to s. 92.1 - . f
Stats. are required to meéte mandatory T-value standard and other discretiona roughthe priority watershed or priority lake project under ch.
soil and water conservation standards specified in T@PAE0. A copy of ch. FCP 153.
S0 may be oblained, at no cgat from the Department of Agricultureralie and g. An identificationof the state and local regulatory frame
(2) The department shall assist D&P and the county WOrkunder which erosion control activities shall be conducted.
involvedin a watershed project in developing a proposed project h. An identification of those stormvater management activi
managemenschedule fothe installation of agriculturally related tiesidentified inthe watershed plan that shall be included as part
bestmanagement practices. of the core urban program for the local governmental unit and
(3) The department shall approve and incorporate the efindedunder this chapter and ch. NR 153. Core urban program

mentsdescribedn subs. (1) and (2) into the priority watershedCtivities may include: information and educatitivities;
plan. developmentjmplementation and enforcement of construction

History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02,  €rosioncontrol ordinances; and development and implementation
of activities, including, but not limited to, those activities that

NR 120.08 Watershed plans. (1) WATERSHED PLAN  reducestorm water pollutiofirom lawn and leaf litterpet waste,
CONTENT. (a) Watershed plan.In cooperation with DACP and road salting and illicit dumping into the storm sewsystem.
the appropriate governmental unit, the department shall prepahenadoption of a constructiagite erosion control ordinance is
watershedblans for all priority watersheds. A participatigg- requiredunder the watershqalan, it shall be considered a core
ernmentalunit located within the priority watershed shall identifyprogram activity and the schedule for urban implementation
in writing, a person to represent the unit of government duriagtivitiesshall provide for adoption, implementation and enforce
watershedplan preparation. The watershed plan shall consist mentof the ordinance within 2 years of the date the department
awatershed assessment, a detailed prograimfodementation, approveghe watershed plan.
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i. An identification of those stormvater management activi (e) Submittal of watershed plan to land and water conserva
tiesidentified in the watershed plan that may be includegohas tion boad. A copy of the county approved plan shall be submitted
of the segmented urban program for the local governmental uwithe land and water conservation board created under s. 15.135
andfunded under this chapter and ch. NR 153. Segmented url¢é) Stats., for its approval.

programactivities may include: storm watpfanning for urban  (f) Final appioval of individual county planUpon receiving
andurbanizing areas; development, implementation and erforgge approval of the land and water conservatioard, the depart
mentof local storm water management ordinances; engineeringent shall approve the final plan for the priority watershed or
site feasibility studies for urban best management practicggiority lake area in accordance with s. 281.65 (5m), Stats. The
design,installationand maintenance of urban best managemetitethat the secretaryf the department signs the approval letter
practices;and development of locaistitutional mechanisms to to the project sponsors marks the beginningligibility for fund-
fund and administer storm water management programs. ing for implementation. Notwithstanding pédl), the department

j. A schedule of rural implementation activities. When adopnay approve the watershed pfanindividual counties in multi—
tion of a manure storage ordinance is required under the watersé@dnty watershedrojects if the respective county approves the
plan, the schedule shall include a provision stating tmaaaure Watershecplan.
storageordinance shalbe adopted within 2 years of the date the (3) AREAWIDE WATER QUALITY MANAGEMENT PLAN REVISION.
department approves the watershed plan. After approval of the detailed prograior implementation, the

k. A schedule for urban implementation activities. watershedplan shall be approved as a revision to the areawide

s water quality management plan for the appropriate basin
L. A schedule for the completionithin 5 years of plan describedn ss. NR 121.07 and 121.08.

approval of the i.nventory of Iand.resourlcée the pric;rjty
watershedor priority lake to locate sites whigheet the critical tiated by either the governmental unit tre department. The

sitescriteria. approvedwatershed plan may be revised using the procedures in

m. An implementation strategy to direstaf effort at sites in g5 'NR 121.07 and 121.08 for amendiagawide water quality
proportionto the amountdf pollutants contributed until pollutant anagemenplans.

reduction goals are met. The strategy shall contain a schedule 0(b) Planrevisions which add or change criteria for critical sites

notification to I.an.downers of critical sites. . shallbe approved by the land and water conservation board and
n. A description othe measures of performance for the priothy every governmental unit which approved the original

(4) WATERSHEDPLAN REVISION. (@) Plan revisions may be-ini

ity watershed or priority lake project. watershedlan.
0. A strategy for measuring progress toward meeting pollu (¢c) Plan revisions which add or change criteria for critical sites
tantreduction goals and water quality objectives. for projects which have fewer than 4 years remaining for imple

2. The department shall prepare a strategy to address mhentationshall include aschedule for notification to landowners
protection,enhancement and mitigation of fish and wildlifgbi ~ which will allow implementation of best management practices at
tat, endangered resources, aesthetics or other nasalirces the critical sites to be completed before the end of the nonpoint
throughthe identification of best management practices, provdourcegrant period.
sionof information and education programs and involvement of (d) The department shall approve reject a governmental
otherresource management programs. unit's request fom revision to the watershed projsctietailed

Note: Wisconsins ForestryBest Management Practices foatét Quality: A programfor implementation within 90 days of receipt of the revi
Field Manual for Loggers, Landowners abdnd Managers may be obtained, at No%ion request

h f for forestry activities from the B f For@spartment
of Natiral Resources, Box 7621 Madisom, W1 53707, o 1+ rEEPAMMEM = Hictory: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.
(d) Project evaluation plan.The department shall prepare as T " .
aportion of each priority watershed plan a project evaluation strat NR 120.09 Notification and status of critical sites.
egy. The evaluation strategy shall contain criteria and procedufds START OF NOTIFICATION PROCESS \Wthin 6 months following

to evaluate the water resource and land management compon nceby the department of the first nonpoint source grant after
of the project. epartmentwatershed plan approval to a project sponsor for a

priority watershed or priority lake project, the process of notifica
| (@) dWATlERSHEDf'-AN REV'EV\I’)ANP APETOVA'—' (@) \{\_/aterstr;]ed tion tolandownersshall begin. The first to begin the process shall
plan development meeting.Luring thé preparation othe o yyqq6 highest-ranked critical sites baseastimated pollutant

watershedlan, the department and the participating goveramegy, iy tion, which together would provide at least 25% of the
tal units shall hold a public information meeting in the watersh llutantreduction goal for inventoried sites available atttine

to solicit comments and information pertinent to the preparatiofi fina| plan is written, if bestmanagement practices were
of the plan. Following the information meeting, a proposeghsjiedat those sites. Notification shall proceed in accordance
watershecplan shall be drafted. with the schedule identified in the plan. The department may

(b) Watershed plan hearingAfter a proposed watershed plangrantup to 390-day extensions of this 6 month period to allow
hasbeen drafted, the department and the participating govewrification under sub. (2).
mentalunits shallhold a public informational hearing for cem  (2) veriFicaTion. The purpose of verification is to assure that
menton the proposed watershed plan. individual sites within the watershed meet the criteria for critical

(c) Submittal of watershed plan to D8R countyandother sitesand toconduct site visits and complete the inventory ofnon
governmentalnits. Within 45 days after the public informationalpoint sources on addition&nds in the watershed owned by those
hearing,the department shall submit the draft watershed planlemdownerswith sites which meet the criteria for critical sites. If
DATCP for comment; to th@ppropriate county or counties forthe landowner hasot signed a cost—share agreement for required
approval;and at the discretion of the department, to aleeern  best management practices, the verification findings shall be
mentalunits for review and comment. reportedin writing to the department.gvification shall include an

(d) County appoval of watershed planWithin 60 days of On-—Siteassessment before a notification letter can be issued.
receiptof the draft watershed plan, the appropriate county shall (3) CONTENT OF NOTIFICATION LETTER. Within 60 days after
approve conditionally approve or rejettie watershed plan. If the receivingthe verification findings, the department shall send noti
county conditionally approves or rejects thatershed plan, the fication to the landowner to include the following information:
departmenimay revise the watershed plan to address the issuega) The dates of the beginning and end of the 36—month period
identified. of cost—-share availability
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(b) The potential consequences of either s. NR 120.1&)1) 5. Provide best management practice technical design and
ch.NR 243 or s281.20 (1), (3) or (5), Stats., that the landownenstallationassistance for all best management practices in cost-
may face if no action is taken and thit¢e continues to meet the shareagreements within its jurisdiction. The grantee may assign
critical sites criteria described in the watershed plan. this requirement to another grantee if approved by the department.

(c) The right to appedhe designation as a critical site through 6. Contact all owners or operataflands identified as signif
a written request to the county land conservation committéeant nonpoint sources in the watershed plan.
within 60 days of receipt of the notification letter as described in 7. Participate with the department in the annual watershed

S.281.65 (7) (@), (_b) and (_C), Stats. projectreview meeting.
(d) Additional information as requested and preparethby 8. Enforce the terms and conditions of the cost-share-agree
local governmental unit. mentas described in s. NR 120.13.

(4) POSTPONEMENTOF NOTIFICATION LETTER. Thedepartment  (b) A grantee located within the priority watershed project or
shall postpone notification to any landowner who has signedpgiority lake area project may identify a lead grantee responsible
cost-sharegreement and continues to comply with the annugdiring the grant period for the following:
prz%gr%ssf ahndI irr:jplementation schgldu]!esf dlescribed in | S. ’\||1R 1. Local project coordination.
120.13.If the landowner is responsible for failure to comply witl P ;
the schedules, the departmenFt) shall send the notificatiol?l.y 2. Idept|f|cat|on ofa prOJect manager

(5) CoMPLETION OF NOTIFICATION SCHEDULE Notification to 3. Maintenance of prol_ec_t Iedger;. . .
landownersshall be completed within 5 years and 60 days of the (€) A grantee located within the priority watershed project or

issuanceof the first nonpoint source grant for the project aftep!ority lake area project shall provide financialpporttowards
departmenplan approval. theimplementation of a project, including, but not limited to, the

(6) CHANGE IN CRITICAL SITE STATUS. A site is no longer cen following:
sidereda critical site if one of the following conditions applies:  1- Fund_lcrl‘gdslféffs_upﬁorlt Colsts necessary for tper%[gtsen
(a) The site no longer meets the criteria for critical sites, 2'€NOt provided for in the local assistance grant fro

(b) The site has had best management practices impleme%edz' Funding trllle local share of any best manalgement practice
in accordance with the cost-share agreement. € grantee .|nsta S on property it owns or controls. )

(c) The department determines that the water quality ebjec St Fundlngt :he Iolcj:%csgare of items cost-shared in the local
tivesfor the watershed have been achieved. assistancgrant from . . .

(7) PRIORITIZING USEOF COST-SHAREFUNDS. By the end of the () Grantees located within the priority watershed project or
project implementation period, a project sponsor shall hadiority lake area projecshall perform inspections beyond the
offeredcost-shardunding to landowners, in accordance with thifnpointsource grant period and shiaitlude this activity in the
chapterfor the control of all criticasites. During the implementa "O'X pllan portion of t{]‘e county ;land and water resolmyaeageh
tion period, this requirement applies if the total amount of cos[ﬁentp.an to ensure that cost sdare rgbc'%'m?\lrgplyz'ggl‘g"t
sharefunds made available to the project sponsor egaals '€ Maintenance requirements described in s. L

exceedghe amount necessary to control all critical sites. (3) SieN-up peRIoD.  (a) The period in which cost-share
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. agreementsnay be signed through the nonpoint source grant

agreemenshall be for a minimum of 3 years but may not extend

NR 120.12 Nonpoint source grant agreement. beyondthe grant period. No cost-share agreement, exbepé
(1) GrRANT AGREEMENT. The nonpoint source grant agreement isignedunder a demonstration project, may be signed aftgér
anagreement entered into between the department and a grarkexpriority watershed plan has been approved.
consisting either of a governmental umia state agencjo pro (b) A watershed project in planning may choose the specific
vide cost—share fundintpr a priority watershed or priority lake duration of the sign-up period, provided thall the following
project. The nonpoint sourcgrant agreement may be used in liegonditionsare met:
of a cost—share agreement with a gramte¢he installation of a 1. The sign—up period is for a minimum of 3 years.
structuralpractice on lanéwned or operated by the grantee. More 2. The sign-up period is clearly stated in the watershed plan.
thanone nonpoint source grant agreement may be awarded for :

3. Thewatershed plan clearly delineates the procedures nec

project. ssaryfor the extension of the sign— eriod
(2) ConpiTions. (a) Consistent with the priority watershed® X ' Ign=up period. .

plan, a grantee located within the priority watershed project or (¢) A grantee whose watershed project is in implementation

priority lake area project shall: may amend the nonpoint source grant agreement to modify the

; . lengthof the sign—up period provided that a written grant amend
1. Execute a nonpoint source grant agreement with the dep R .
mentfor nonpoint source pollution abatement funds necessar ntrequest and an explanation justifyicigumstances is sub

g : o L tedto the department for approval.
administercost-share agreements with eligible recipients. This : . .
requirementmay be waived if the department and the grantee (d) The department may unilaterally extend the sign—up period

agreeto delegate these responsibilities to another grantee.  10f @ Project sponsor by amending the nonpoint source grant.

2. Enter into cost-share agreements with eligible recipients (4) LENGTH OF GRANT PERIOD. The grant period of the non

locatedwithin its jurisdiction. This requirement may be waived if°0nt source granagreement is the period when cost-share funds

the department and the graniagree to delegate this responsibil M2 Pe expended. _ ,

ity to another grantee. (a) The department may adjust the grant period to meet budget
3. Be fiscally responsible for the useaafst-share funds pro ary I|m|tat|ons._ ) . )

vided to cost-share recipients under the nonpoint source grant.(P) Extensions to grant periods shall be consistent with s.

Specifically, this includes preparing and maintainiagequate 281.65(50) or (1), Stats. .

fiscal managemenand technical assistance files as described in (5) INSTALLING BEST MANAGEMENT PRACTICES. When instal

ss.NR 120.25 and 120.26. This requirement mayaived if the ling best management practices, ginantee shall do all of the fol

departmenaindthe grantee agree to delegate these responsibilitewing:

to another grantee. (a) Comply with the responsibilities stated in s. NR 120.05.

4. Provide the department with verification of projestalla (b) Submit estimates of all practice costigible costs, ineli
tion, operation and maintenance of best managepnacticesfor gible costs, cost-share rates and estimated total cost-share
agreementi which it is the cost-share grantor amount.
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(c) Submit a schedule of installation and maintenancthéor 2. If other practices arencluded in a cost-share agreement
practices. amendmentthe landowner shall co—-sign the amendment.

(d) Submit copies odll professional services contracts, con (b) Governmental units, as cost-share agreement grantors,
structioncontracts, bid tabulations, foreecount proposals, pro shall enterinto cost—-share agreements only during the period
posalsand other related information requested by the departmespecifiedin the nonpoint source grant.
Professionalservicescontracts exceeding $10,000, or amend (c) The cost-share agreement shall agphall contiguous
mentscausing the totatontract to exceed $10,000, amendmentstesunder the same ownership. At the discretion of the gevern
exceedingb10,000and construction contracts exceeding $35,0Q@entalunit, the cost-share agreement may also apply to nencon
shallbe submitted to the department for approval before exealguous sites under the same ownership or operatiorthi
tion. Force account proposals exceeding $35,000 shall be sufatershed.
mitted to the department for approval prior to the initiation of-con (4) CONTENT OF THE AGREEMENT. The cost-share agreement
struction. shallcontain or describe:

(e) Repay the department the full amount of funds received if (3) The name and address of the cost-share recipient.
the grantee fails to fulfill any terms of the agreement, including (b) The best management practices cost-shared and not cost-
failing to install, operate and properiyaintain the practices sparecto be applied and the cost-share rates for the practices to
includedin the grant agreement. be cost—-shared.

() Submit a maintenance strategy for the practices. (c) The estimated total practicest, cost-share rate and esti

(9) Agree not to adopt any land use or practice which defeatgtedcost—share amount.
the purposes of the best management practices. (d) Theinstallation schedule for applying the practices. For

(h) Comply with the requirements for cost-share agreemenfiges that meet the critical sites criteria, implementation shall
specifiedin s. NR 120.13 (6) to (8). beginwithin 18 months and be completed within 4 years follow

(6) ExPenses. The grantee may use nonpoint source graiitg the efective date of the cost-share agreement.
fundsto cover reasonable expenses necessary to secure refundg) A statement of maintenance requirements.
rebater creditsdescribed in s. NR 120.23 when approved by the (f) A prohibition against adopting any land use or practice

department. which defeats the purposes of the best management practices, the
(7) FuNDs FOR EASEMENTS. The grantee may useonpoint cost-shareigreement or the nonpoint source grant agreement.

sourceeasement funds to acquire easements as profddeus. (g) A provision stating that the governmentalt shall provide

NR 120.185 (2). appropriatetechnical assistance during the required operation and

(8) GranT REDUCTIONS. The department may unilaterally maintenancgoeriod of the best management practices.
reducethe nonpoint source grant to the amount necessary to meeh) A provision that the cost—share recipient may not diserimi

budgetarylimitations. The department shall makeery efortto  ateagainst a contractor on the basis of age, retigjon or other
providefunding for projectshe grantee has committed to in costprohibitedfactor

sha;eagreements and contracts.A Luni (i) A provision describing the procedure for amendment.
at(in) 0 'a’;":’\‘f;RQI;%’\C‘;F:;JaEivT;t'ersﬂg‘éerg;‘i:‘;a r:mlge?sa':trftr*g% (i) The location of the land on which the cost-shared practice

3 9 prep . . plan may req N is to be installed, and a specific legal description ofdhe if cost
epartment a demonstration project nonpoint source grant pnle repayments may exceed $10 000

departmentapproval of the watershed plan. Grant periods o - . . .
gra?ntsawardgg for demonstration projen’lPay not excee%l 2years (K} Aprohibition against any significant change in land use or

in length. Requests for demonstration projects shall indudé'rg\nagemer;]pnhthe entireproperty dehs.cgbed on éhe cos'f—share
summaryof the proposed activities and thpipjected benefits to 29reementvhich may caussources which were adequately man
the watershed or lake project. agedat the time of cost-share agreement signing to produce a sig

ificantincrease in pollutant loadirtg surface water or ground
AC(I%X) fc‘)]?':; CA}]L;?;’SI&N ePaLérT' ca-[lgi g:f;ggggg%gﬂmé%%a;ﬁ ar\?vatercounter to the water resource objectives of the approved
providethe department of agriculture, trade and consumer protéEterShechan' If asignificant change in land use or management

tion information about grant decisions it has made under this s cgrr%g;eoﬁpg?vgs]es;ogrlﬁgtircr)]pgrr]at(éggp_aslLgﬂrgtr%t:dess:wu;&%
tion for incorporation into the joint allocatigsian required under P Y 9

$5.281.65 (4) (pm) and 92.14 (14), Stats. throughthe cqst—share agreement to the grantor .
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. (L) Arequirement to amend the cost-stegeeement if prac
ticesare added or deleted and to add or delete practices only when

NR 120.13 Cost-share agreement. (1) Purroseor theyare consistent with watershed project objectives.
AGREEMENT. The cost-share agreement is an agreement listing thelm) A requirement for annual progress in pollutant reduction
bestmanagement practices and establishing the conditions amey be imposed by the governmental unit onldineowner of a
considerationsinder which @ost-share recipient agrees to instaltritical site, subject to availability of cost-sharing funds.
the practices listed consistent with the watershed plan. (4m) DEPARTMENT APPROVAL. The governmental unit shall

(2) ErFecTivVEDATE. For best management practices to be elbtainprior department approval when tia¢al cost-share agree
gible for cost-sharing, theonpoint source grant agreement anghentamount, including amendments, exceeds $50,000 in state
the cost-share agreement shall be signed béfieranstallation of share. The department shalbnsider the cost-fetctiveness of the
practicesmay be initiated. A cost-share agreement is not necéestmanagement practices and eligibility cost—sharing under
saryif the nonpointsource grant agreement allows the grantee tbis chapter in making its decision whether to grant approval.
usefunds directly Nonpoint source grant agreements used in lieu (5) SUBMITTAL TO DEPARTMENT. The cost-share agreement
of cost-sharegreements shall comply with the requirements jrovider shall submit a copy of the cost-share agreement and
this section. amendmentso the department within 30 days of execution. The

(3) PaRTIESTOTHEAGREEMENT. () The cost-share agreementiepartmentnay deny reimbursemetu the governmental unit for
shallbe between the participating grantee tnedindividual land  costsassociated with the installation obast management prac
owner or landownersif joint owners, land operator or statetice not in conformance with the cost-share agreement, the non
agencyAgreements with land operators shall be co-signed by theint source grant agreement or the priority watershed plan.
landownerexcept in instances where the cost-share agreemen{6) AGREEMENTPERIOD. (a) The cost-share agreement period
containsno other practices than those enumerated in sub. (6) ¢bpllbe the period fronthe cost-share agreement signing through
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10 years after the last practice is installed, unless all practices in(c) A cost-share agreement may be exempt from the recording
the agreemenare those identified in paic) 2., in which case the requiremenif the cost—share agreement contains no other prac
agreemenshall end when cost-sharing ceases. ticesthan the following:

(b) The period during which practices arsigned cost-share 1. Contour farming.
agreementmay be installed may not extend beyond the grant 2. Contour and field stripcropping.
Strac:;ggtof the nonpoint source grant agreement for the watershed 5 Cropland protection cover (green manure).
(c) Unless otherwise provided for in this paragraph, the epera
tion and maintenance period for both cost-shared and not cost-"" Al
sharedbest management practices shall begin when the practice 6: Pesticide management.
is installed and shall end at least 10 years thasinstallation date ~ (11) RELEASEOFPROPERTYFROM OBLIGATIONS OF COST-SHARE

for the last practice on the agreement. AGREEMENTS (@) A governmental unit may fully or partially

1. The operation and maintenance period shall be a minim{fiasea landownes property from the obligations of tiest-

of 15 years if a payment is made under s. NR 120.18 (1) (f) 2shareagreement provided that the governmentat has deter
. . ’ ) .~ “minedthat thebest management practices installed on the-prop
2. Except if required as a component of another practice, gy will be maintained or replacasith practices which will not
following practices are exempt from the multi-year operaiiwh jycreasethe pollutant loading to surfaceater or groundwater

maintenanceeriod requirement and only netedbe maintained counter to the water resource objectives of the approved

4. High residue management.
Nutrient management.

duringthe years for which cost-sharing is received: watershedblan. If state dollars in excess of $10,000 have been
a. High residue management systems. expendedor best management practices that are located on the
b. Nutrient management. propertyto be released, the governmental unit shall obtain written

. approval from the department before the property may be
c. Pesicide managgment. releasedThe release form shall be obtained from the department
d. Cropland protection cover (green manure). andfiled with the cost-share agreement.

3. When a practice in subd. 2. is required as a component of(p) Wijth the approval of the department, a governmental unit
anotherpractice in s. NR 154.04, the operation and maintenanggy fully release a landowriemproperty from the obligations of

period for the component practice shalithe same as the opera the cost-share agreement provided thath of the following con
tion and maintenance period for thpeactice for which it is ditionsare met:

required. 1. The governmental unit has determined that there are not
(7) FAILURE TO FULFILL AGREEMENT. If the cost—share recipi sufficientcost-share funds remaining in its nonpoint source grant

entfails to fulfill any termsof the cost-share agreement, includingo provide reimbursement for practices for which it has committed

failing to install, operate and properly maintain pinactices of the fynds.

agreementthe full amount of cost-shared funds receivedisy 2. The cost-share recipient has failed to install all of the best

post—shareecipient shall be repaid the governmental un[t who managemenpractices identified in the agreement.

is the grantor of the agreement. The govemmemal grator Note: Copies of the release forate available from the Bureau of Community

shallforward the repayment to the department. Ei3n7ebn7cialAssistance, Department of Natural Resources, Box 7921, Madison, WI
8) INEFFECTIVEPRACTICES (@) If the practice becomes inef : ) )

fec(ti\ze duringthe grant period E)f)the non?)oint source grant agree (12) APPLICABILITY. Subsections (3) (c), (4) (i), (k), (m), (6)

mentof a watershed project, the parties to the cost-share-agriée (9) and (10) apply to all cost-share agreements sigfied

mentmay amend it to cost—share the replacement of the practiégcemberl, 1989, and amendments to those agreements.

from funds allocated for the project, if the parties identify the History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.

appropriatemaintenance period for the replacement practice.

(b) If the practice becomes ifedtive beyond the grant period yeqt management practices. (1) GENERAL APPLICABILITY.
of the nonpoint source grant agreement of the watershed PrOJESY. The cost-share agreement conditions desciibtis section
the department may award a new grant agreement or modify a&ljh\y 1o best management practices included in cost-sigaee
extendthe projecs nonpoint source grant agreement. mentsor otherwise provided fdn s. NR 120.12 (5) or identified

(9) CHANGE IN OWNERSHIR If @ change in ownership occursby variance under s. NR 120.29. The cost-share conditions and
duringthe cost-share agreement period,ritee landowner shall standardgor all best management practices lisiethis chapter
beresponsible for fulfilling all conditions of the cost-shaggee  shall apply to all cost-share agreements signed after October 1,
ment.Upon receiving writterapproval from the respective local2002.

governmentalinit, the new landownenay implement alternative (1) The following conditions shall be met while implementing
approvecbest managemeptactices in order to obtain the watetne hest management practices in this chapter:

quality goals in the original agreement, 1. Wildlife habitat shall be recreated to replace significant

(10) RECORDING OF COST-SHAREAGREEMENTSWITH REGISTER yyj|dlife habitat lost through the removal albstructions or other
OFDEEDS (a) The governmental unit shall record the cost-shaigangequired to install the best management practice.
agreemenand its amendments in thdicé of the register of deeds 2. Wetlands may not be destroyed or degraded as a result of
for each county in which the property is located if the cost—shehr]estal'"ng the best management practice

agreementincludes a riparian bfgtr, or payments under s. NR . )

154.03(1) (i) 3., or if the total cost-share agreement amount 3- Sediment generated from the construction of the best man

exceedghe following: agemenpractice shall be controlled consistent with performance
) standardsn ch. NR 151 and with standards of Wsconsin Con

NR 120.14 Cost-share agreement conditions for

1. $10,000 prior to January 1, 2005. structionSite Best Management Practice HandhadPNR Pub.

2. $12,000 after December 31, 2004 anidr to January 1, WR-222, November 2001 Revision, which is incorporated by ref
2010. erencefor this chapter and other technical standdidseminated

3. $14,000 after December 31, 20009. by the department under subch. V of ch. NR 151.

: . _Note: Copies of the materials described in subd. 3. may be inspected dict of
(b) The govemmental unit shall record these documents prg?ﬁ‘we department, 101 S.ebster Street, Madisothe Secretary of State, 30 Wif-

to making reimbursements to the landowner or land operator fiin, Madison; and the Revisor of Statutes, 131Wison, Suite 800, Madison.
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4. Permanent antémporary vegetative cover including any a. Diversions and subsurface drains necessary for proper
or all of the following: seed, mulch, fertilizetrees, shruband functioningof thediversion. Cost-sharing for subsurface drains
other necessary materials, except for conventional agricultuiallimited to areas on sloping land where the internal water seeps
crop cover shall be established. to the surface and causes the land or cover to lose its stability

5. Preparation, grading, shaping and removal of obstructions b. Installations of structures such as pipe, ugrdemd outlets
necessary to permit the installation of best management practieesther outletsif needed, for proper functioning of the dike, for

shallbe conducted on the site. moreeven flow or to protect outlets from erosion.

6. Temporary or permanent fencing and the repaien¢ing 2. Diversions shall dischge to a suitable outlet.
necessaryto implement omrotect a best management practice 3. Cost-sharing may not be authorized for ditchedikes
shallbe built. designedo impound water for later use, or which will be a part

7. All required permits, including those mandated by tHf @ regular irrigation system. _
departmentshall be obtained prior to installing a best manage (c) Standards. Standards are the followirfgom the NRCS

mentpractice listed in this chapter field office technical guide:

(c) A landowner land operator or governmental ushall 1. 362 - diversion; Septemb¢i989.
complywith the standards in subs. (2) to (28) when installing best 2. 342 — critical area planting; Novemb899.
managemenpractices. 3. 382 - fence; Novemhet999.

(d) Cost-sharing is authorized when the best management 4. 412 - grassed waterway; June, 1993.
practicesare installedn sites in a manner consistent with gy 5. 468 - lined waterway or outlet; June, 1993.

andthe watershed plan approved under this chapter 500 — obstruction removal; Januat983.

6.

(e) Best management practices listed in this chapter and which 7 - 606 — subsurface drains; Septemtég9.
areconducted below the ordinary high water mark magliggble 620 — underound outlet: June. 1993
for cost—sharing only when the practice is a co$teéf’e means 9' 645 'Idﬁr land h b ' X -3 10987
of preventing or reducing pollutants generated from sources of * ~ wildlife upland habitat management; June, :
unofor rom seimens of mand ees ol by ol (9, TeSICES 2 Do e

(2) ConTOURFARMING. (a) Description. Contour farming is _. : - . : -
farming on sloped land so all cultural operations from seedb%% ?\t%rgfseinat0?1es%I:zs:gl)iesg]‘afl’llggs.t:arr:‘(l;izr%I:sa(i:r:I(E]e;,)[Shai
preparatiorto harvest are done on tbentour This practice shall 9 . f .
beimplemented using one or more of the standards in(@ar (b) Conditions. 1. Cost-sharing may be provided for:

(b) Conditions. Cost-sharing may be provided for the estab & Terraces and the necessary gradingetonit installation of

lishmentof a contour farming system and, if necessaupsurface 20 effective system consistent with the typeterrace and criteria
drainsand the removal of obstructions. for use specified in the approved priority watershed plan, priority

(c) Standards.Standards from the NRCS fieldioé technical Iakebpl?\;l or project grant appllcatlon. ;
guideare as follows: . Materials and installation of undgound pipe outletand

othermechanical outlets necessary for the proper functioning of

1. 330 - contour farming; May986. the terrace.
2. 500 - obstruction removal; Januat983. 2. Terraces shall dischge to a suitable outlet.
3. 606 - subsurface drain; Septemi&89. (c) Standards.Standards from the NRCS fieldioé technical
4. 645 — wildlife upland habitat management; June, 1987 guideare as follows:
(3) CONTOUR AND FIELD STRIPCROPPING. (a) Description. 1. 600 - terrace; Septemb&B90.
Contourand field stripcropping igrowing crops in a systematic 2. 342 - critical area planting; Novemp#899.
arrangemenbf strips or bands, usuallyn the contoyrin alter 3. 412 - grassed waterway; June, 1993.

natedstripsof close growing crops, such as grasses or legumes,
andtilled row crops. This practice shall be implemented using one
or more of the standards in péc).

(b) Conditions. Cost-sharing may be provided for the estab
lishmentof the stripcropping systemmcluding field stripcrop
ping.

4. 468 - lined waterway or outlet; June, 1993.

5. 500 - obstruction removal; Januat983.

6. 606 — subsurface drain; Septemid&89.

7. 620 - undground outlet; June, 1993.

8. 638 — water and sediment control basin; Septen9&O.

(c) Standards.Standards from the NRCS fieldiog technical 9. 645 — wildlife upland habitat management; June, 1987.

guideare as follows: (6) GRAssEDWATERWAYS. (&) Description. A grassedvater
_ : P way is a natural or constructed drainageway or channel which is

1. 585 gontour_ strlpcrc_)pp.ung, Jubos?. shapedgraded and establishedsuitable cover as needed to-pre

2. 586 - field stripcropping; August, 1983. vent erosion by runéfvaters. This practice shall be implemented

3. 500 - obstruction removal; Januat983. usingone or more of the standards in.ia}.

4. 606 - subsurface drain; Septemid&89. ~ (b) Conditions. Cost-sharing may be provided for the follow

5. 645 — wildlife upland habitat management; June, 1987!N9:

6. 330 — contour farming; May.986. 1. Site preparation, gradinghaping, filling, establishing

temporaryand permanent vegetation cover and for subsurface
drainsnecessary for proper functioning of the waterway

2. Removal of obstructions necessarpéomit installation of
effective system.

(c) Standards.Standards from the NRCS fieldio& technical
guideare as follows:

7. 589 - wind strip—cropping; Jul$987.

(4) FELD piversions. (a) Description. Field diversions are
structurednstalled to divert excess water to areas where it can Qﬁ
used,transported or dischged without causing excessigeosion
or contacting materials wittvater pollution potential. Usually the
systemis a channel with aupporting ridge on the lower side eon

structedacross the slope at a suitable grade wiblg-dischag- 1. 412 - grassed waterway or outlet; June, 1993.
ing and non-erosive gradierthis practice shall be implemented 2. 342 — critical area planting; Novemp&899.
usingone or more of the standards in.fa}. 3. 382 - fence; Novemhet999.

(b) Conditions. 1. Cost—sharing may be provided for: 4. 500 - obstruction removal; Januat983.

RegisterMarch 2004 No. 579


http://docs.legis.wisconsin.gov/code/admin_code

File inserted into Admin. Code 4-1-2004. May not be current beginning 1 month after insert date. For current adm. code see:
http://docs.legis.wisconsin.gov/code/admin_code

191 DEPARTMENT OF NATURAL RESOURCES NR 120.14
5. 606 — subsurface drain; Septem€389. 3. Use of crop consulting services for the purpose of prepar
6. 645 — wildlife upland habitat management; June, 1987ing and implementing a nutrient management plarbq eligible
7. 484 — mulching; JujL987. for cost-sharing, consultants shall meet the certificatouire

mentsin ch. AFCP 50.
(c) Standards. NRCS field ofice technical standard:
590-nutrientmanagement; March, 1999.

(9) PeSTICIDEMANAGEMENT. (&) Description. Pesticide man
agements controlling the handling, disposal, type, amount,-Hoca
tion and timing of application of pesticides in order to minimize

8. 620- undeground outlet; June, 1993.

(7) HiGH RESIDUE MANAGEMENT SYSTEMS. (a) Description.
High residue management systems rédeany tillage and plant
ing system that is designed to redsod erosion caused by water
or wind. This practice shall be implemented using oneore of

the standards in pac). These systems include the following: L ; . . :
contaminatiorof water air and nontgiet oganisms. Thipractice

_ 1. No-till. The soil is left undisturbed prior to planting. Piantep o e implemented using one or more of the standards in par
ing is completed in a narrow seedbed or slot created by the plala r ’

or drill. . -
2. Mulch-till. The total soil surface is disturbed by tillage, (2)_Conditions. 1. As part of a pesticide management plan,

prior to planting. Tage tools such as chisels, field cuItivatorsf:OSt_Sha”ngnay be provided for:

disksor sweeps are used. a. Spill control facilities with liquid-tight floors for pesticide
3. Ridge~till. The soil is left undisturbed prior to plantinghand“ng areas. Spill control facilities consist of structures

The seedbed is prepared on ridges with sweeps, disks or other ﬂﬁﬁlgnedo contain accidental spills or overflows from pesticide

cleaners. The ridges are rebiilt the next yeas crop during cul  11xing, loading and unloadingperations for the purposes of
tivation. groundwaterandsurface water protection. The items eligible for

L - . . . cost-sharéunds associated with these facilities include a sealed,

4. Strip—till. The soil is left undisturbed prior to plantindll-T jiquid—tight, reinforcedconcrete pad for the mixing area; water—
agein the row is done at planting using tools such as a rototillggnt walls or perimeter flow diversion structures to convey spills
in row chisel or other row cleaner or contaminated water to the sump area; perimeterdigersion

(b) Conditions. 1. Cost-sharing may be providedaoper acre structuresieeded taonvey surface water away from the mixing
basisto convert to high residue management systems. area;a shallow sump collection area capable of storing spills,

2. Cost=sharing may not be provided to a landownéarat  sate, washwater and precipitation that may leak or fall on the pad;
operatorfor both this practice and cropland protection covepof structures and walls protecting the paiting area; approach
(greenmanure) for the same acreage in the same crop year with@umps;water supply systems needed for the facility; and sump
prior departmental approval. pumpalarm and recovery systems.

3. Cost-sharing may not be provided for continuous no-till b. Use of crop consulting services for the purpose of prepar
unlesssurface applicationsf nutrients, including animal manure,ing and implementing an integratetbp management plan for not
are prohibited or the surface application of nutrients isdm  morethan 3 years per operatioro be eligible for cost-sharing,
pliancewith s. NR 151.07. Continuous no-till is defined as 3 aronsultantshall meet the certification requirements in chCR
more consecutive years. 50.

4. Cost-sharing mape provided for nutrient management 2. Operators shall adhere to the requirements of chGPA
andpesticide management under subs. (8)@hgrovided that 29 (pesticide use and control) and 33 (pesticide bulk storage).
the approved priority watershed plan, priority lake plan or project 3. | jcensed commercial pesticide applicators, as described in
grantapplication identifies these practices as eligible. s. ATCP 29.1, are not eligible for cost-share funding for this

5. A minimum 30% residue coverage shall remain orstle practice.
surfaceafter planting. 4. Material storage buildings are reigible for cost-sharing

6. Tillage and planting shall occur as close to the cordsur underthis subsection.

practical. . (c) Standards.The following standards apply under this-sub
7. Residue cover may be from meadavinter cover crop, section:

andsmall grain or row crop. _ ~ 1. NRCS field ofice technical standard — 595-pest marage
_ (c) Standa_rds. The practice sha_II meet the requirements iment; January1991.
eitherNRCS field ofice technical guide, 8chnical Standard: 2. Designing Facilities for Pesticide and Fertili&ontain

1. 329A - residuenanagement, no till and strip till; May ment, MWPS-37, 1sed. 1991, which is incorporated by refer
1998. encefor this chapter

2. 329B - residue management mulch till; May 1998. Note: Copies of this publication may bespected at the fies of the department,

P . 101S. Webster Street, Madison; NRCS; the Secretary of State, B0f#in, Madi-
(8) NUTRIENT MANAGEMENT. (a) Descrlptlon. Nutrient man son;and the Revisor of Statutes, 131 Wilson, Suite 800, Madison.

agements controlling the amount, source, form, location and tim 19y CropLAND PROTECTION COVER (GREEN MANURE).  (a)
ing of application of plant nutrients, includingganic wastes, pegcription. Cropland protection cover are close-growing

sludge,commerciafertilizers, soil reserves and legumes, for thg, seqlequmes or small grain grown for seasonal protection and
purpose of providing plant nutrients and minimizing the entry @i imnrovement. This practice shall be implemented using the
nutrientto surface water and groundwaf€his practice shall be standardn par (c)

implemented using the standard in.{a}).
implemented using the standard in. ey _ (b) Conditions. 1. Cost-sharing may be provided for the

shg')')n Cn(igdig(énsr.oAs dré"ér?g:. a nutrient management plan, oSty niing of cover and green manure crdpsall of the following
ingmay be provi ' purposes:

1. Soil testing including residual nitrogen analys{Sost— . . . .
X X . - A 4 a. To control erosion during periogdghen the major crops do
sharingfor soil testing shall be limited to an initial testing for-purnot furnish adequate cover

posesof plan preparation and another test 4 yaétes plan prepa ) ) )
ration. b. To add oganic material to the soil.

2. Manure nutrient analysis. Cost-sharing for manurenutri  C- To improve infiltration, aeration and tilth to the soil.
ent analysis shall be limited to an initial analysis for purposes of 2. Cost-sharing may only hgrovided for those fields that
plan preparation and another analysis 4 years after plan prepeacatributeto the degradation of water quality as a result of har
tion. vestinga crop during the growing season that either leaves the
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field devoid of residuer lacks enough residue from the harvested 3. 386 - field borders; Decembé&®91.

cropto provide for adequate surface protection. 4. 472 - livestock exclusion; June, 1983.
3. Cost-sharing may not be provided to a landownéarat 5. 484 — mulching; Jujy1987.

operatorfor boththis practice and high residue management sys g 500 - obstruction removal; Januyat983.

temsfor the same acreage in the same crop year without prior 7. 612 - tree planting; Octob;arggl

8.

departmentaapproval. .
, . - _ 725- sinkhole treatment; March, 2000.
(c) Standards.NRCS field ofice technical guide: 340 - cover 9. 645 — wildlife upland habitat management: June, 1987.

andgreen manure crop (acre); Mdyp86. .
(11) INTENSIVEGRAZING MANAGEMENT (ROTATIONAL GRAZING). (13) GRADE STABILIZATION STRUCTURES. (a) Description. A
gradestabilization structure is a structwrsed to reduce the grade

(a) Description. Intensive grazing management is the divigibn : drai h I nootect the ch f )
pasturesnto multiple cells that receive a short but intensive grad? & drainageway or channel ootect the channel from erosion
ar to prevent the formation or advance of gullies. This practice

ing period with high animal density followed by a period suitabl . - !
to allow for the recovery dhe vegetative coveRotational graz shall be implemented using one or more of the standards .in par
ing systems can correct existing pasturing practicasresult in (©. o ) .
degradatiorand should replace the practice of summer dry-lots (P) Conditions. 1. Cost-sharing may be provided for:
whenthis practice results in water quality degradation. a. Channel linings, chutes, drop spillways and pipe dafps

(b) Conditions. 1. Cost-sharing may be provided for théessthan 15 feet in height to disclyarexcess water
installment of rotational grazing systems on croplands, animal b. Detention or retention structures, such as erosborrol
lots or pastures that are currently contributing sediments, nutriegigmns,desilting reservoirs, sediment basins, delbaisins or simi
or pesticides t@ water source. This practice may also be eligibler structures of less than 1&et in structural height and with max
for an animalot that adversely impacts groundwater or surfadgum storage capacities of less than 15 acre-feet.
water, provided theadverse impacts are adequately addressed 2. Cost-sharingnay be provided for structures with embank
throughthe resulting reduction in animal manure and usengf mentsof 15 to 25 feet in structural height or with maximum-stor
additionalcost—efective best management practices such as cleage capacities of 15 to 50 acre—feet if the department makes a
waterdiversions. determinationin writing that all of the following apply:

2. Ininstances of eligibility due to soil loss or eligibility due  a. Control of the site is needed to achieve the water quality
to animal lot abandonment, cost-sharing may be provided forobjectivesspecified in an approved priority waterstoedake plan

a. Practices thawould remediate streambank erosion an@l in the approved priority watershed plan, priotéie plan or

streambanlhabitat degradation. projectgrant app_lication. _ _
b. Practices that would exclude livestock from woodlands, - Construction of the structure is costeefive.
wildlife lands and recreational lands. c. Failure of the structure would have minimum potential to

c. The establishment of cattle access lanes that are stable @l}énger life or real or personal property
not prone to erosion. Thiscludes cattle crossings either on 3. Cost-sharing may not be authorized for any grade-stabi
streamsor severely eroded areas. lization structure ora navigable stream or stream classified as
d. The development of permanent boundary and main paiPPortinga fishery o _
dock fences. This may include perimeter fencing, lane fencing, () Standards.Standards from the NRCS fieldioé technical
portablefencing including gates and electrical connections arglideare as follows:

supplylimited to the immediate area being protected. 1. 410 - grade stabilization structure; Jul994.
e. The establishment of good seeding stands for pasture 2. 350 - sediment basin; Septemid&90.
haylandplanting. 3. 638 — water and sediment control basin; Septers&o.

f. The development of a watering system including pipeline 4. 342 - critical area planting; Novemp&g99.
wateringsystems, pastungatering systems, wells, spring devel 5 348 - diversion dam: March. 1987.
opmentsand portable watering systems such as pumps, pipes and g - y |
tanks.The total cost-share of the watering system may not exceed _° 36; ]filver§|on, Septembaigs.
$2,000for components listed in this subparagraph. 7. 382 —fence; Novembe19.99.

g. The stabilization of a site eroding due to cattle access or 8 412 ~ grassed waterway; June, 1993.
croplanderosion through the critical area planting processes. 9. 468 — lined waterway or outlet; June, 1993.

Note: NRCS has examples of practices that may be beneficial to this BMP 10. 484 — mulching; Jul\1987.

example512-pasture and hayland planting; March, 1992. For more information ref _ ; .
erenceUWEX Publication A3529 \i¢consin Pastures for Profit: A guide rota 11. 500 - obstruction removal; Januat983.

tional grazing — 1997” 12. 620 — undground outlet; June, 1993.

Note: Copies of “Wsconsin Pastures for Profit: A guide to rotational grazing ” are _ [
on file with the department, the secretary of the state and the revisor of st@toes. 13. 606 — subsurface drain; Septemb@89.

ies may be purchased from titepartment or from the university ofistionsin- 14. 638 — water and sediment control basin; Septerhbép.
exrerféo”UWEx Pub. No. A3529. Descriofi ical (14) AGRICULTURAL SEDIMENTBASINS. (@) Description. Agri-
(12) CRITICAL AREA STABILIZATION. (&) Description. Critical  ¢jyyral sedimenbasins are permanent basins designed and con

areastabilization is the planting of suitable trees, shrubs and oth&l,ctedto reduce théransport of pollutants to surface waters and

vegetationappropriate for controlling and stabilizing sloped landgejands of sediment eroded from critiearicultural fields. This

which areproducing nonpoint source pollutants and lands whiglacticeshall be implemented using one or mofehe standards
draininto bedrock crevices, openings and sinkholes. This practliu:.:,epar ).

shall be implemented using one or more of the standards .in par(b) Conditions. 1. Cost-sharing méye provided for the sedi

(c). . : e
. . ) ment basin including embankments, principal and emecy
(b) Conditions. Trees may not be sold during the operation anghjjiway structures, including anti-seepllars, dewatering outlet

maintenanceeriod. andoutlet protection.

guideare as fOI!QWS: ) a. Basinshaving embankments exceeding 25 feet in structural
1. 342 - critical area planting; Novemb899. heightor with maximum storage capacity of more than 50 acre-
2. 382 - fence; Novemhet999. feet.
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b. Basins located where failure may result in loss of life. (c) Standards.1. Standards from the NRd8ld office techni

3. Sediment basins wittmbankments of 15 to 25 feet incal guide are as follows:
structuralheight or withmaximum storage capacities of 15to 50 a. 580 - streambank and shoreline protection; February
acre—feetn volume may be cost-shared only when approved Bp97.
the department, in writing, prior to construction. For the depart b, 342 - critical area planting; Novemb&g99.
mentto authorize cost-sharing, it shall make the following-find . 382 - fence: Novemhet999.

Ings: o . . . 472 - livestock exclusion; June, 1983.
a. Control of the site is needed to achieve the water quality 612 — t lanting: Octobdi991
objectives specified in the approved priority watershed plan, .ree plan |ng, ctob '
priority lake plan or project grant application. 395 - fish stream improvement; June, 1987.
b. Construction of the structure is cosfeefive. - 560 — access road; March, 1989.
614 - trough or tank; Septemp&889.

c. Failure of the structure would have minimum potential to
endanger life or real or personal property 510 - pasture and haylanthnagement; Decembé984.
. Other standards:

(c) Standards.The sediment basin shak designed consistent
with standards for construction site sediment basitigelWiscon- a. U.S. department dfansportation hydraulic engineering
sin Construction Site Best Management Practice Handbookircularsnumbers 1, Design of Riprap Revetment, Pub. No. FH
WDNR Pub. WR-222, November 2001 Revision, ¥kisconsin WA-IP-89-016, March, 1989 arib, Design of Roadside Chan
departmentof natural resources conservation practice standafdls with Flexible Linings, Pub. No. FH ®+IP-87-7, April,
1001 for wet detention basins, June 1999 and the NRCS fiel998,which are incorporated by reference for this chapter

NTTQ D Q0

office technical standards from the NRCS fielficef technical b. American fisheries society'stream obstruction removal
guideas follows: . . guidelineswhich are incorporated by reference for this chapter
1. 350 - sediment basin; Septemti&90. c. U.S. department of agricultuseStream Habitdtprove
2. 342 - critical area planting; Novemb&899. ment Handbook, publication R8-TP-16, Jut892, which is
3. 382 - fence; Novemhet999. incorporatedby reference for this chapter
4. 412 - grassed waterway; June, 1993. d. Natural Resources Conservation Service Engineering
o ) Field Handbook, Soil Bioengineering for Upland Slope Protec
5. 468 - lined v_vatt.erway or outlet; June, 1993. tion and Erosion Reduction, Pub. 210-EFH, Octpld&92,
6. 484 —mulching; July1987. which is incorporated by reference for this chapter
7. 393 —filter strip; Januarg984. Note: Copies of the materials described in subd. 2. a. to d. may be inspected at the
8. 561-— heavy Use protection area; SepIenIRE0. it e e S v o S oo S ot o,
9. 620 - undground outlet; June, 1993. (16) RIPARIAN BUFFERS. (@) Description. Riparian bukers are

lolllgte\;\e Cbort)iesscgf thits '\rjlui()jl_icatio?hm%y insfectecfi g{ t?e ﬁ;f(;%ff tf':f ?j_epaftmegtl areasin which vegetation is enhanced or established to reduce or

. ster Street, Madison; the Secretary of State, 3@i¥lin, Madison; an P . . f

the Revisor of Statutes, 131.Wflson, Suite 800, Madison. Copies of the NRCSelImIrlatethe movemen.t of sediment, nutrients and other nonpoint

technicalstandards may also be inspected at each county land consedegtinh sourcepollutants to adjacent surface water resources or ground

ment ofice and at the state NRCSfiog, 6515 Vitts Road, Madison. waterrechage areas and to protect the banks of streams and lakes
(15) SHORELINE AND STREAMBANK PROTECTION. (@) Descrip-  from erosion and tgrotect fish habitat. This practice shall be

tion. Shorelineor streambank stabilization is the stabilization aniinplementedusing one or more of the standards in (gt
protectionof the banks of streaned lakes against erosion and () Conditions. 1. Cost-sharing may tpgovided only when
the protection of fish habitat and water quality from livestockheriparian bufers are used consistent with the approved priority
accessThis practice shall be implemented using one or more @fatersheclan, priority lake plan or project grant application or
the standards in p(c). approvedpriority watershed or lake plan.

(b) Conditions. 1. The cost-share recipigatresponsible for 2. Cost-sharing may be provided for:
obtainingall permits for the installation of the practice. a. Permanent fencing to protect a ripariarfesuf

2. Cost—shgring may be provided: b. Establishment or enhancement of permanent vegetative
~a. For planting trees if approvéay a countys land conserva coverin a riparian buer.
tion department in consultation with the department fish manager « \yich, fertilizer seedseedling trees and other necessary
b. For water pumps and other measures required to elimingiaterials.

livestockaccess to water (c) Standards. NRCS field ofice technical guide technical
c. To install livestock and machinery crossings that will ministandardsre as follows:
mize disturbance of the stream channel and banks. 1. 342 — critical area planting; Mag000.

d. Forthe design and placement of practices such as shaping2 382 — fence: Novemhet999.
andplacementf vegetation, riprap or structures which improve : .
fishery habitat, or other materials on banks and shores identified *" 386 - f!eld bo.rder, Decembd991.
in an approved priority watershed plan, priority lake plan or the 4 393 —filter strip; Januarg001.
projectgrant application, or in areas where streambank repair is 5. 472 — livestock exclusion; June, 1983.
the least costly alternative. htten departmental approvés 6. 484 — mulching; July1987.
requiredfor the stabilization of banks with structural heights 7 g45 — wildlife upland habitat management; JRGOO.

higherthan 15 fget. ) (17) LAKE SEDIMENTTREATMENT. (&) Description. Lakesedi
e. For required permits. menttreatment is a chemical, physical or biological treatment of
Note: A permit may be required under ch. 30, Stats., when installing this best m@blluted lake sediments
agemenpractice. For more information, please conthetBureau of Fisheries Man o ! . X
agementnd Habitat Protection,®. Box 7921, Madison, ¥tonsin 53707. (b) Conditions. 1. Cost-sharing may be provided for:

3. Cost-sharing is not authorized fwood chunks, unsorted a. Design and treatment of lake sediments with chemical
demolitionmaterial, brick, plasteblacktop and any other mate compounds,including, but not limited to, aluminum sulfate,
rial that could produce leachates or would violate provisions sédiumaluminate, ferric chloride, calcium hydroxide and calcium
statutesor administrative codes for use as riprap. carbonate.
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b. Treatment of lake sediments with physical or biological a. Practice design unless approved by the department.
methodsincluding, but not limited tathe aeration of water over b. Plants, seed, mulch or other materialsapgroved by the
laying lake sediments arttie biological manipulation of gan- gepartment.
ismswhich exacerbate sediment contamination of overlaying lake c. Shoreline erosion control materials such as riprap of biol

water.
. . . gsunless approved by the department.
menzté Cost-sharing may not be provided for the dredging of Seg' d. Material for stairs, walkways, paths or other access-struc

tures.
3. Water quality objectives shall be achieved through the con . . . _
trol of polluted lake sediments. 5. The following conditions shall be met ander for cost

L . . sharingto be available:

4. Significant nonpoint sources of the pollutitmthe lake No violati i d locahoreland . .
shallbe controlled prior to treatment of lake sediments. a. No violations of county and locahoreland zoning require
5. Thedepartment prior to implementation shall approve thrgentsare present on the entire property

. P P B bp b. Runof from roofs, driveways or other hasdrfaces on the

ngineerin ign and, if requir ill'i n ropri r A h X
emigl eeringlesign and, if required will issue an appropriate pepropertyshall bemaintained in sheet flow with no channels or gul

lies to the greatest extent possible. This can be accomplished with

: downspoutunof spreaders, directing rurfab flat or gently slop

lake ?emmelnt tre?t{_nents shall be approved bydégartment ;. "oraqqy areas and minor landscaping to temporarily pond or

prior to iImplementation. o spreadoutrunof. There may be no channelized flow through the
(18) WETLAND RESTORATION. (8) Description. Wetland resto  restorationarea. Where fertilizers are desired outsidebiiméer

rationis the construction of berms or destruction of the functi ea,zero—phosphorus types shall be used unless soil tests-specifi

of tile lines and drainage ditches to create conditions suitable {Qfjy indicate a need for phosphorus and the progecnsor
wetlandvegetation. This practice shall be implemented using tB%p);ovesjts use. phosp P

standardn par (c).

(c) Standards. The design and proposed implementatibn

c. No changes in land use or managemmeay occur that

(b) Conditions. Cost-sharing may be provided for: causeincreased pollution to surface water frepurces that were
1. Earth moving to construar remove berms, levees orcontrolledprior to the installation of a shoreline habitat restoration
dikes. practice.
2. Earth moving to fill in portions of drainage ditches. 6. The following dimensions or restrictions apply to the resto
3. Destruction of portions of tile lines. ration:

4. \egetative cover needed to develop or restore wetlands a. The bufer createdby shoreline habitat restoration shall
consistentvith the approved priority watershed plan, priority lakextendthe entire length of the lot along thlkoreline except that

planor project grant application. aviewing and access corridor is allowed, which corridor will not
(c) Standards. NRCS field ofice technical guide technical beeligible for cost-sharing. Corridors may not exceed 30 feet in
standard$57 - wetland restoration; Septem600. width and may encompass no greater than 30% of the property for

(19) SHORELINE HABITAT RESTORATIONFORDEVELOPEDAREAS,  |OtS less than 10Geet wide. The restoration area design may
(a) Description. Shorelinehabitat restoration is the establishmerificludethe provision of water access, the enhancement of desir
in developed areas af shoreline biiér zone of diverse native @Pleviews, the screening of unwanted views and consideration of
vegetationthatextends inland and waterward from the ordinarf"vacy.Where buildingsre set back 50 feet or more, theféuf
high water mark. The shoreline habitat restoration design seék&ll extend at least 35 feet inlafdm the ordinary high water
to restore the functions provided by the original, natural vegef8ark- Where buildings are set back less than 50 feet, the zone

tion, and includes a mixture of native trees, shrubs, ground coYépere vegetation removaind land—-disturbing activity are pro
or wetland species. This practice includes the following: ibited after bufer establishment, shall extend to within 15 feet

1. Natural recovery Used where native vegetation wiIIOf the structure. ) )
recovernaturally when a site is protected from disturbance, due b. Shallow water areas that are Capable of supporting aquatic
to the presence of existing native plants, and adequate s¥ggetationwaterward of the ordinary high water mark shall be
sourcesand site conditions. This method may be appliegiéb Managedas a zone where vegetation removal and land-disturbing
maugins of lakes or rivers where turf grasses are not well esta@§tivity are prohibited after btér establishment. Areas water
lishedand in shallow water areas adjacent to shorelestoration Wardof the viewing and access corridoe exempt from this cen
areas. dition.

2. Accelerated recoveryUsed in areas not suited for natural €. An evaluation of existing vegetation on the site is necessary
recovery. Native vegetation is established by seeding and-plafior to the selection of plant materials and restoration method.
ing. This method shall be used in areas whisnese turf grasses The natural vegetation that occurs in the region or vicinity of the
havebeen maintained for several years. This may also be usediéiptorationsite shall be considered in developing restoration
limited situations where one or more layefsiatural vegetative plans.
coverhave been removed if approved by the department. This d. In order to restore the functional values of viegetative
practiceshall be implemented using one or mof¢he standards buffer,it shall consist of 3 layers: a ground coweshrub layer
in par (c). and a tree canopyMegetation in all 3 layers shall be vigorous,

(b) Conditions. 1. Cost-sharing for shoreline habitat restoradiverse and structurally complex. The onlgxception to this
tion may be approved when existing shoreline vegetasioks requirementshall be where natural conditions in the region lack
the structure or complexity to support habitat functions for littordhesecharacteristics.

andriparian areas. e. \kgetation shall be adapted to the local soils, climate and
2. Cost-sharing malge provided for plants, seed, mulch andhe surrounding vegetation. Only species approved by the project
erosioncontrol materials. sponsomay be planted. Native species are required, and certain

3. Cost-sharing may be provided for labor and services nddvasive species such as reed canary grass and purple loosestrife
essarnyfor installation, not to exceed 70% of total practice costaleprohibited.
or not to exceed a cost containmpnticy developed by the gev f. The project sponsor shall identify the most appropriate
ernmentalunit for this practice. recoverymethods for each individual site.

4. Cost-sharing may not be provided for the following: 7. The following conditions apply to practice installation:
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a. Refer to compliance with local NRCS plantimgommen (20) BARNYARD RUNOFF MANAGEMENT. (a) Description.
dationsto determine recommended planting dates for ground cdarnyardrunof management is the use of structural measures to
ers,shrubs and trees. contain, divert, retard, treat, collect, convesgtore or otherwise

b. Exposure of bare soil shall be kept to an absolute minim@ntrolthe dischage of surface runéfrom outdoor areas afor
by using methods such as black plastic covers to remmwpet ~ centratedivestock activity Measures include, gutters, downsp
ing weedsAll exposed soils shall be mulched. A temporary see@uts and diversiongo intercept and redirect ruriciround the
ing is required on sites where permangmiund cover will not be barnyard feeding area diarmstead. This practice shall be imple
establishedintil the following yearA temporary or companion Mmentedusing one or more of the standards in (g
seedings required on any exposed slopes exceeding 12%. Mulch (b) Conditions. 1. Cost-sharing may not be provided if:
ing and netting or erosion control matting is required on slopes a. The operatointentionally aggravated a pollution disaiar
exceeding20%. for the purpose of receiving cost-sharing.

c. Zero—phosphorus start-up fertilization is permitfédos ~ p. Thedischage could be prevented through improved man
phorusapplication is only permitted where soil tests indicate defagement practices at significantly lower costs than for a barnyard
ciencies. runoff system.

d. Herbicides approved for use near water may be aisigd c. The operator could have prevented the digghby means
whereessential, and with the approval of the project sponsor of a previously agreed operations and maintenance plan with the

e. Heavy equipment is prohibited, except where specificaljepartmentthe department of agriculture, trade amahsumer
approvedoy the project sponsgoio prevent soil compactionf protection,the county lan@onservation committee or the natural
heavyequipment is used, tree roots shall be protected by net dtigsourcesonservation service.

ing over the root zone. 2. Cost-sharing may not be provided for:
8. The followingconditionsapply to practice operation and  a. Costs to design or construct a barnyard that is not installed.
maintenance: b. Costs to construct or modifybuilding. This subdivision

a. All buffer areas are to be managed as zones where veggtaragraptdoes not apply to a modification that is essential for the
tion removal and land—disturbing activity are prohibited aftanstallationof a barnyard runétontrol system or to the construc
buffer establishment. tion of a roof system pursuant to sub. (26).

b. Fertilizers are prohibited after the faufis established. c. Costs for equipment to apply manure to land.

c. Herbicides are prohibited excegst approved by the project  d. Costs resulting froranticipated changes in livestock nrum
sponsorwhere this is the best method to control undesiiable  bers,housing or management.
sive spemeg o 3. Cost-sharing may be provided for:

d. Burning to clear or maintain Haf areas shall be approved 3. Diversions, gutters, downspouts, collection basins, infiltra
by the project sponsaandis limited to regions where prairies aretion areas, filter stripswaterway outlet structures, piping, land
the natural habitat. shapingand filter walls needed to manage rinfsbm areas

e. Cutting of trees or shrubs may be damy to prevent wherelivestock manure accumulates.

Safetyhazards, or to remove yndeSIrable Competltlve Sp&‘.ﬂlds, b. Concrete pa\/ing of portions of yards necessary to Support
shallbe approved by the project sponsor walls, necessary to enable progard scraping and used as a set

f. The foresfloor duff layer and leaf litter shall remain intacttling basin.
to provide a continuous ground cover and ntkethabitat func c. Concrete paving of all or portions of the yard required to
tions of this practice. protect groundwater when specified in the approved priority

g. Lawn mowing is permitted ithe viewing and access cerri watershedplan, priority lake plan, ch. NR 243 project or other
dors.Elsewhere, mowing is prohibited except in established prairojectgrant application.
rie buffer areas, and in accordance with a mowing plan approved(c) Standards.1. Standards from the NR@i&ld office techni
by the project sponsoin viewing and access corridors, mowingeal guide are as follows:
is allowed to a minimum height of 10 inches, amdy as needed a. 362 - diversion; Septemb@eso.
to reduce competition from undesirable species. Mowiray b. 558 — roof ch" t March. 1996
occuronly between August 1 arBeptember 1 to avoid distur ' f°,°, run managgmen » March, )
banceof nesting birds and allow regrowth before winter ¢. 342 - critical area planting; Mag000.

h. Vehicles, boats, docks or other equipment storage shall be d- 561 — heavy use area protection; August, 1999.
excludedfrom the restoration area prevent soil compaction and €. 382 — fence; NovemQer999.
damageo the bufer vegetation. Boats and docks may be tempo  f. 412 — grassed waterway; June, 1993.
rarily stored during non-growing seasons as longeggtative g. 468 - lined waterway or outlet; June, 1993.
COV?“'SHTQa;sg;cSLcorridamay not channel runbfo the water h. 484 ~ mulching; Ju987.
body and shall be located to avoid areésigh runof or erodible - 620 - undground 0?“!8“ June, 1993.
soils. Grass or other coviirat will hold the soil is required for the - 350 — sediment basin; SeptemEg90.
acces<sorridor k. 533- pumping plant for water control; Septemi&B86.

j. Except for areas waterwaod the access corridoareas L. 590 - nutrient management; March, 1999.
waterwardof the bufer shall be managed as zones where vegeta m. 312 — waste management system; January 1987.

tion removal and land-disturbing activity are prohibited after 2 Other standards as approved by the department.

buffer establishment. _ o (21) ANIMAL LOT ABANDONMENT OR RELOCATION.  (a)

_ () Standards.UW Extension Publication GWQO18hore- pescription. Animal lot relocation is relocation of an animal lot
line Plantsand LandscapingdNR Publication PUBL-WM-228, from a site such as a floodway to a suitable site to minimize the
Homeon the Range Restoring and Maintaining Grasslands foramountof pollutants from the animal lot tsurface or ground
Wildlife, which is incorporated by reference for this chapter aters This practice does natclude the purchase of land. This

similar publications as approved by the project spansor practiceshall be implemented using one or mof¢he standards
Note: Copies of these publications may be inspectedeafices of the depart pat (c)

ment,101 S. V@bster Streeiadison; the Secretary of State, 30Mifflin, Madison; ) o . .

andthe Revisor of Statutes, 131 Wilson, Suite 800, Madison. (b) Conditions. 1. Cost-sharing may be provided for:
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a. Stabilization and abandonment dfie, which does or does  (c) Standards.Standards from the NRCS fieldioé technical
notinclude relocation to a dérent site owned, operated or eonguideare as follows:

trolled by the cost-share recipient. For abandonnodra site 1. 635 — wastewater treatment strip; Jago1.
which does not include relocation, the site skitther have been 2. 362 - diversion; Septembd089.
in existence for a minimum of 3 years and found to be a significant 3 ggg _ 105 rundfmanagement; March, 1996
nonpointsource of pollution, have beéssued a notice of dis 4' 342 — critical lanting: N‘ éggg ’
chargeunder ch. NR 243, or have been identified during a critical area planting; 9"emb )
watershednventory as being a nonpoint source of pollution and 5- 561 — heavy use area protection; August, 1999.
listed as eligible in the approved priority watershed plan, priority 6. 382 — fence; Novemhet999.
lake plan or project grant application. 7. 412 - grassed waterway; June, 1993.

b. Reconstruction or replacement lofiildings and other 8. 468 - lined waterway or outlet; June, 1993.
structuremecessary for the relocation of the animal lot. 9. 484 — mulching; Ju}y1987.

c. Proper abandonment of wells required assalt of the 10. 620 - undground outlet; June, 1993.
relocationof the animal lot. 11. 350 - sediment basin; SeptemUd&90.

d. Runof management practiceeeded on the relocated lot 12, 312 - waste management system; Jana8sy.
consistenwith sub. (20). 13. 500 - obstruction removal; Janyat983.

e. Stabilization and abandonment of a previously used 14. 590 - nutrient management; March, 1999.
eartheranimal lot which has either be@nexistence for a mini 22) WELL ABANDONMENT. (&) Description. Well abandon

mumof 3 years and is found to be a significant nonpoint sourggsntis the proper filling and sealing of a well to prevent it from
of pollution or has been identified during a watershed inventogyingas a channel for contaminants to reach the groundwater or
asbeing a nonpoinsource of pollution and is listed as eligible in,s4 channel for the vertical movement of surface watgrdond
theapproved priority watershed plan, priority lake plan or projeGater This practice shall be implemented using on@are of the
grantapplication. standardsn par (c).
2. Wells shall be properly abandoneddiccordance with the  (b) Conditions. 1. Cost-sharing may be provided for:
requirementf ch. NR 812. S a. The removal of the pump, pump piping, debris or other
3. The landowner agrees to abandon the existing site perBstacleshat interfere with the proper sealing of the well.
nently for livestock use and agretsrecord a restrictive covenant |y The sand-cement grout, sodium bentonite, clay slurry
to this efect in the dfice of the registeof deeds for each county . ippedbentonite or concrete used for the well sealying.
in which the property is located. The restrictive covenant shah‘ c. Chlorine used as a disinfectant
ermanentlyexclude the use of the property by livestock. A maxi ' . - -
ﬁwmof 0 a)ﬁimals may be kept onerhepsittg, p)r/ovided that no moﬁﬁf d. The backfilling operations to fill the surface around a well
than4 individual animals exceed a live weight of 200 pounds amd-
the desired level of pollutant control for the site is maintained. ~ €. The necessary labor costs to complete the proper abandon
4. A plan for relocation shall be approved by the governmeWem' . .
tal unit, in writing, prior to initiation of relocation. The project ~ 2 Cost-sharing may not be provided for: o
grantapplication shallist criteria for relocation plan approval. At~ a. The abandonment of wells at an oil or gas drilling site or
aminimum, these criteria shall include the following: wells that produced gas or oil.
a. The site is identified as eligible in the approved priority . The abandonment of wells used for test or exploratory pur
watershedplan, priority lake plan or project grant application. POSes. ) ) _
b. The relocation to a site owned, operated or controlled by C: The abandonment of mine shafts, drill holes or air vents
the cost-share recipient is costfeaftive provided the cost- associateavith the mining industry
sharingfor repairing, reconstructing or replacemenbofidings d. The abandonment of high capacity wells.
and other structures at the relocation site does not exceed théc) Standads. 1. NRCS fieldoffice technical standard 351
appraisedralues of théuildings and other structures to be aban- Well Decommissioning; April, 1999.

donedwhich have utility for livestock operations. 2. Section NR 812.26 on well and drillhole abandonment.
c. The relocated lot will not significantly contribute to a water (23) MANURE STORAGEFACILITIES. (a) Description. A manure
quality problem. storagefacility is a structure which stores manure from operations

5. If the cost-share recipient has received state cost-shaferemanure is generated fiom operations where the location
fundingat the site to be abandoned ffioactices listed in this para andsite characteristics of manure spreading areas resulftigha

graph, the amount oftost-sharing received shall be deductegotential for runof to carry pollutants to lakes, streams and
from the relocation cost—-share payment. groundwateduring periods of frozen or saturated conditions. The

6. In cases of abandonment which does not include relocatf@ility shallbe necessary to accommodate proper land applica
of manure in accordance with a nutrient managemplamnt

to a different site owned, operated or controlled by the cost—shate. . h .

recipient,livestock may not be relocated to a siteich will sig- | NS practice shall be implementeding one or more of the stan
nificantly contribute to surface water or groundwater quality deg@rdsin par (c). ]

radation.A written plan shall be submitted to the governmental (b) Conditions. 1. A nutrientnanagement plan for the opera
unit for approval detailing the disbursement of the animals.  tion is required.

7. The abandonment of a site without relocation tite 2. Cost-sharing may be provided if:
owned,operated or controlled by the cost-share recipient is cost— a. The locations and site characteristics of areas where
effective provided the cost-share grant doesexateed the esti manureis spreachave high potentials to carry ruhtg lakes and
matedcost-share grant of the best management practices whigigamsand the facilities are necessary to accommodate proper
would havebeen installed at the abandoned site. The best mandged application of the manure in accordance with the nutrient
mentpractice cost—ééctive requirement may be waived by thénanagemenplan.
departmentf the site to be abandoned has a significant water qual b. The existing storage or spreading of manure has a high
ity impact and the proposed best management pracdiceot potential for contaminating groundwater as specified in the
ensurean acceptable level of watguality protection when approvedpriority watershed plan, priority lake plan or project
comparedo relocation. grantapplication.
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3. Cost-sharing may be provided for: a. Proper removahnd disposal of accumulated wastes in the
a. Aerobic oranaerobic basins, liquid manure tanks and solRPndor structure.

manurestacking facilitiespiping and other stationary equipment b. Removal of any constructed soil lineoncrete or mem

necessaryor conveying manure tihe storage facility required asbraneliner.

partof a nutrient management plan. c. Removal of all soil saturated with waste, which can be
b. Storage capacities of no less than 30 days and no more tieamoved.

365day manure generation. d. Proper land spreading of excavated liner material and
c. Leases of manure storage tanks subject to the restrictisistesaturated soil.

of ss. NR 120.18 (2) (b) and 154.03 (1) (i) 8. e. Filling, shaping to insure surface drainayeay from site,
d. The repair modification orabandonment of existing andseeding of area.

manurestorage facilities needed to meedter quality objectives 2. Cost-sharing may not be provided for removal and spread

including well abandonment required under ch. NR 812. ing of manure that can be removed using conventional equipment
e. Manure storage structures at operations where manur@iigiroutine agricultural practices.

generated. (c) Standards.1. Standards from the NR@8ld office techni
4. Cost-sharing may not be provided if: cal guide are as follows:

a. Manure can be spread at acceptable rates on locationsa. 312 — waste management system; Jana8sy.
which are nearly flat and representninimal risk to surface water b. 313 - waste storage structure; Septen898.
andgroundwater or which do not drain to surface waters. c. 634 - manure transfer; Janyar999.
b. The landowner intentionally aggravated conditions in (. 590 - nutrient management; March, 1999.
orderto qualify for cost-sharing. e. 382 — fence: November999.
5. Cost-sharing may not be provided for any offtlewing: f 561 — heavy’use protection area; Septeng99.
a. Portable pumps and other nonstationary equipment. 2. Other standards as specified by the department.
b. BuHangs or modlflcat|0n§ to bu!ldlngs. ) (25) MILKING CENTERWASTE CONTROLSYSTEMS. (&) Descrip-
c. Equipment for land applying or incorporating manure. tion. A milking center waste control system is a piece of equip
d. Additional costs associated with the construction of @ent, practice or combination of practices installed in a milking

manure storage facility incurred for the purpose of providinggnterfor purposes of reducirthe quantity or pollution potential
structuralsupport for a building or other structure located over &f the wastes. This practice shall be implemented using one or

attachedo the facility moreof the standards in pgc).
6. Runof from solid manure stacking facilities shall ben (b) Conditions. 1. Cost-sharing may be provided for:
trolled. a. Design and construction of filter strip systems with appro

7. Manure stored in the storage facility shall be land appli¢diate pretreatment measures, storage systeihtand irrigation
in accordance with the operatismutrient managemempian. €quipment.
Manure stored in facilities designed to be emptied annually or b. Repair or modification of existing milking center waste
semi—annuallymay not be applied on frozen or saturated grourabntrol measures.
andshall be incorporated within 3 days after application. C. Stationary waste transfer equipment, Sﬂs}"piping and
8. Basins shall be constructed to assure sealing of the botipumps,needed t@onvey milking center wastes to storage, treat
andsides to prevent contamination of wells and groundwater mentor landapplication systems provided that the equipment is
9. The project sponsor prior to the paymentaos$t-share an integral component of the system anddesigned for that
fundsshall certify compliance with the manure management préxclusiveuse.

hibitionsin s. NR 151.08. d. Other milking center waste control measures whenafey
(c) Standards.1. NRCS field dfce technical guides are asheededo assure that the milking centeaste treatment systems
follows: will meet identified water quality objectives. These measures may

includeconservation sinks, pre—cooler water utilizatsgystems,

a. 312 - waste management system; Januag7. manifold cleaning systems, air injectiosystems, waste milk

b. 313 — waste storage structure; Septent#38. divertervalves, booster pumps for parlor floor cleaning and other
c. 634 — manure transfer; Janyar999. measuress approved by the department.

d. 590 - nutrient management; March, 1999. 2. Cost-sharing may not be provided for:

e. 382 - fence; Novembhelr999. a. Design and construction of systemgactices or compo

f. 561 — heavy use protection area; Septenitg99. nentsthat are installed or adopted for purposes other than for the
2. Other standards as specified by the department. correctionof an identified water pollution hazard.

(24) ANIMAL WASTE STORAGE SYSTEM ABANDONMENT. (a) b. Buildings or modifications to buildings, unless modifica
Description. Manure storage system abandonment is the perrﬁié’”sm buildings are essential for installation of a milking center
nentdisabling and proper abandonment of leaking and impropef§astecontrol system. _ i
sitedmanure storage systems includigystem with bottom at ~ ¢. Portable equipment for spreading milking center wastes
or below groundwater level; a systevhose pit fills with ground ontoland or incorporating the wastes into land.
water;a system whose pit leaks into the bedrock; a system which(c) Standards.1. Standards from the NR@®&ld office techni
hasdocumented reports of discgarg manure into surface watercal guide are as follows:
or groundwater due to structural failure; or a system with evidence 3. 635- wastewater treatment strip; J2RO1.
of existing structural failure or evidence of imminent structural b. 634 — manure transfer; Janyarg99.
failure that will likely result in resource degradation. This practice )
shall be implemented using one or more of the standards in par - 614 — trough or tank; Septemb§89.

(c). d. 313 — waste storage facility; Septemid&98.

(b) Conditions. 1. Cost-sharing may be provided for the fol €. 590 — nutrient management; March, 1999.
lowing practices tgrotect water resources from contamination 2. Milking center waste control systems sh@l planned in
by manure: accordancavith the Pollution Control Guide for Milking Center
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WastewateManagement (UWEX Pub. No. A3592-Julyp94), a. Fencing of croplandlelds for the primary purpose of pro
which is incorporated by reference for this chapter and designéding areas for gleaning by livestock or for handling or segregat
in accordance with standards approved by the department. ing of livestock.

Note: Copies of this document may be inspected at fiesfof thedepartmenﬁ b. Temporary fencing.

bureauof watershed managemenhtRCS, the secretary of state and the revisor of . . . Lo

statutesall in Madison, WI. c. Situations where benefits to water quality improvement
(26) ROOFS FOR BARNYARD RUNOFF MANAGEMENT AND Cannotbe readily defined.

MANURE STORAGEFACILITIES. (@) Description. Roofs for barnyard d. Electric fence engizers.

runoff management and manure storage facilitiesaan@of and ~ (¢) Standads and specificationsNRCS field ofice technical
supportingstructureconstructed specifically to prevent precipitaguide standards and specifications are as follows:
tion from contacting manure. This practice shall be implemented 1 32— fence: Novemhet999.

usingthe standards in pa(c). 2. 472- livestock exclusion; June, 1983.

m a(tt()a)ri a(l:s(;r;\(tjjltllggglr f%)lr ;ﬁ:tr sstrr]lji éltrt}?e;ng?bnu?rdit)neg; Sp rovided for (28) URBAN BESTMANAGEMENT PRACTICES. (&) Description.
: Urban best management practices include structural urban best

2. The roofed structure may not be permanently enclosgthnagemenpractices and other souraeea measures, transport
unlessthe landowner receives written approval from the depagystemand end-of-pipe measures desigriedcontrol storm
ment. waterrunof rates, volumes and disclgarquality In this defini

a. For purposes dhis subsection, a permanently enclosetion, “source area” means a component of uraad use includ
structureis defined as a structure where the sum of the lengthing rooftops, sidewalks, driveways, parkitws, storage areas,
the walls exceeds 50% of the total length of the perimeténeof Streetsand lawns from which storm water pollutants are generated
structure When thestructure has a shape other than a rectangledtifing periods of snowmelt and rainfall ruriof
square each rectangular or square portion of the total structure, (b) Conditions. 1. Cost-sharing may be provided for:

excluding the common sides, shall be calculated separately to 5 Excavationgrading, mulching, seeding, necessary {and

determinewhether it exceeds 50%. A segment of the perimetggaping,piping, drop spillways and other measures required to
shallbe considered a wall if greater than 50% of the opening frqmplementthe practice.

eaveto floor is _Of S_Olid bU”di”Q material. ] b. Land acquisition, including storm sewer rerouting and the
b. An application requesting cost-sharing for the enclosufemoval of structures necessary to install structural urban best

of a roofed barnyard runofnanagement system shall be submanagemenpractices.

mittedin writing to the department for its approval. The written ¢ “\aterials and labor fdhe initial installation of groundwa

appllcatlp_nand the applicable cost-share agreement shall inclyge monitoring wells required by the department.

arecognition by the landowner or land operdtat the barnyard d. On a proratedasis, for multi-purpose practices which

may not be used fgourposes other than an animal lot for the dur%anagdooth water quality and unrelated water quaniiblems.

tion of the cost-share agreement. 5 C hari der this ch b idied
3. The livestock facilitymay not establish additional outdoor + Cost=sharing under this chapter may not be pro

animal lots on the site unless the departmestifies that ade a. Urban best management practices, land acquisition, storm

quaterunof control practices are established for the duraibn S€Wwerrerouting or removal of structures where the pracseese
the cost-share agreement. solely to solve drainage and flooding problems unrelated to the

rimary water quality improvement strategy in a priority

(c) Standards.1. The roof shall be designed to support win it ;
snowand other live and deddads consistent with the American(ﬁ/]?stirﬁgggrr lake plan or application selected for funding under

Societyof Agricultural Engineers (ASAE) Engineering Practice b. Removal or di | of mulated sediments or other
(EP) 288.5, 1992, which isncorporated by reference for this P ~emoval or disposal ol accumulated sediments or othe
chapter. materialsneeded to properly maintain the practice.

Note: Copies of this publication are available for inspection at the cenfic of _ (C) Review and appwal procedures.1. The department shall )
of the Department dflatural Resources, and théics of the Revisor of Statutes and identify acceptable standards for each best management practice

Secretanyof State. in an approved priority watershed plan, approved priority lake
2. The roofand supporting structure shall be constructed gtan or project grant.

materialswith a life expectancy of a minimum of 10 years. 2. The departmerghall consider documents containing non—
3. The structure shall have Baient ventilation. agriculturaltechnical standards developed under the process in

(27) LivEsTockFENCING. (a) Description. Livestock fencing subch.V of ch. NR 151and other documents when identifying
is the enclosure, separation or division of one afdand from acceptablgechnical standards.
anotherin a manner that provides a permanent barrier to livestock. 3. The governmental unit, landownerland operator shall
The purpose of the practice is¢aclude livestock from land areassubmitpreliminary designs for each identifiedternative to the
thatshould beprotected from grazing or gleaning where degraddepartmentor review and comment.
tion of the natural resource will likely result if livestock access is 4. Based on the review dlfie preliminary designs for each
permitted.This practice shall be implemented using one or mokgternative,the governmental unit, landowner or land operator

of the standards in pac). shall submit a detailed desigimcluding pertinent information
(b) Conditions. 1. Cost—sharing may be provided for permaaddressinggach criterion listed in subd. 5., the selected alterna
nentfencing when fencing is needed to: tive prepared by registered professional engineer or other indi

a. Eliminate the degradation of a surface water body vidual trained in the design of the practice and approvethéy
- . . detpartmentto the department for review and approval.
b. Reduce the impact to a resource from sedimentation tha . "
; ; ; 5. The department shall approvedisapprove within 90 days
is being caused by livestock. X ! ° o
. the detailed design based on the following criteria:
c. Exclude livestock from a forest or woodlot.
- . a. Adequacy of pollutant control to protect surface water
d. Eliminate the degradation of other natural resources ggundwateiand wetland resources in accordance witrotijec
definedwithin the approvegriority watershed plan, priority lake tiyes of a watershed plan. Applicable performance standards
plan, notice of dischage or project grant application. identifiedin ch. NR 151 may be considered and addressed in the
2. Cost-sharing may not be provided for: detaileddesign.
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b. Consistency with water quality provisions of department c. Performance standards, criteria and other conditions to
approvedplans, such as priority watershed or lake plans; inteinimize the amount of sediment amther pollutants reaching
gratedresource management plans, remedial action plans er witle waters of the statéuring the development of lands and until
headprotection plans, or with existing local storm water managénal stabilization of the site.

ment ordinances or plans that meet minimum department g A provision requiring consistency with theecepted

requirements. designcriteria, standards and specifications identified irvtiie
c¢. Structural integrity of the design. consinConstructionSite Best Management Practice Handbook,
d. Aesthetics. WDNR Pub. WR-222 Novemb&001 Revision, which is incer

e. The degree to which other environmental consideratioﬁgratgdby reference for this chapter or other design guidance and
areintegrated in the proposal. echnicalstandards identified, developed or disseminated by the

f The ad fh isions for lona— : departmenunder subch. V of ch. NR 151.

' € adequacy O the provisions for long-term mamtenanc?\lote: Copies of this document may be inspected at fizesfof thedepartmens

of the structural practice. bureauof watershed managemeNRCS, the secretary of state and the revisor of
g. Other pertinent factors. statutesall in Madison, WI.

6. The department may waive or modify the review or e. Permit application and planning requirements.
approvalprocedures under subds. 3. to 5. Any waiver shall be spe f. Permit issuance, administration and enforcement proce
cifically described in the grant agreementher cost-share agree dures.

ment. g. Violation penalties.
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. h. Appeal procedures.
) . (b) An ordinance to control construction site erosion adopted
NR 120.15 Interim best management practices. by the governmental unit after October 1, 2002 shall be consistent

(1) INTERIM BESTMANAGEMENT PRACTICES. The department may it the performance standards in s. NR 151.1
approvebest management practices not listed in s. NR 120.‘f’4 4) DEPARTMENTAL APPROVAL. An ordinance required under

wherenecessary to meet the water resources objectives identif h .
in the watershgjlan. The department shall consdlt with TZP s él) f’ha" be reviewed and approved by the department prior
;Adoption.

regardingagr_icultural best management praCti.CeS. approved un. istory: CR 00-028: cr Register September2002 No. 561, eff. 10-1-02;
this subsection. The depa_rtmen.t may identify in the NONPOIRrection in (3) (a) 1. made under s. 13.93 (2m) (b) 7., Stats.
sourcegrantagreement design criteria and standards and specifi

cations; cost-share conditions; and cost-share rates for each beglg 12017 Cost-share eligibility . (1) ELIGIBLE BEST

managemenpractice approved under this section. MANAGEMENT PRACTICES Best management practices listed in s.
(2) ALTERNATIVE DESIGN CRITERIA. For best managementNR 154.04 that are installed and maintained to control the follow

practicesdescribed in s. NR 120.14, the department may appraug nonpoint sources in accordance with the minimum conditions

alternativedesign criteria or standards and specifications whejg ch. NR 154are eligible for cost-share assistance under this

analternative willachieve the same or a greater level of pollutaghapterwhen addressing nonpoint sources of pollutiorain
control. The department shall consult with DBP regarding watershedlan:

alternativedesign criteria for agricultural best management-prac (a) Croplands and undeveloped rural lands

tices. . .
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. (b) Non-agricultural pollution sources.
(c) Streambanks and shorelines.
NR 120.16 Ordinances. (1) AppLicABiLITY. Counties, (d) Livestock yards and manure management areas except
cities, villages and towns located within the priority watershethoseidentified in sub. (2) (b) 1. to 2.
projector priority lake area projeshall adopt the following ordi (e) Lake sediments.
nancesdf required within the watershed plan: .
. (f) Other sources determined by the department to meet the
(&) Manure storage ordinance under s. 92.16, Stats. objectivesof the program.
(b)  Construction site control ordinance underS8.693,  (2) INELIGIBLE BESTMANAGEMENT PRACTICES The following
60.627,61.354 or 62.234, Stats. practices,sources or activities are netigible for cost—share

(2) ConDITION OF GRANT. Adoption, implementatiorand  assistanceinder this chapter:
enforcemenbf ordinances under sub. (1) within the time frame (a) Best mana P ; ; ;
o : . gemepractice installation, operation or main
specifiedunder s. NR 120.08 (1) (c) 1. h. and j. shall be a conditighiancestarted prior to the signing of the cost-share agreement.

of receiving funding from the department under a nonpoint source o - .
grant. Actions to implement and enfor¢kese ordinances are. (P) Activities requiring coverage under WPDES permit

subjectto the provisions of s. NR 120.28 (1) and (2). includingany of the following: ' _
(3) CONSTRUCTION SITE EROSION CONTROL ORDINANCES. (a) 1. Activities at livestock operations with less than 1,000 ani
An ordinance tazontrol construction site erosion that is adopte@@! units that have been issued a WPDES permit by the depart
by the governmental unit prior to October 1, 2002 shall meet tfientunder ch. 283, Stats. In this paragraph, “livestock operation
requirementf this paragraph. asthe meaning given in s. 281.16 (1) (c), Stats. Inghragraph,

1. An ordinance under sub. (1) shall apptya minimum, to animal un.lt. has thg meaning glver? in ch. NR 243. )
constructioractivities as defined in s. 281.33 (3) (b) 1. to 5., Stats., 2. Activities at livestock operations that have, or will have
within the jurisdiction unless the construction site activities aMdithin 12 months, at least 1,000 animal units arelrequired to
otherwiseregulated by the department under s. NR 216.42, or répPly for a WPDES permit under s. NR 243.12 (1) (a) or (b).
ulatedby ch. Comm 20, 21, or 61 to 64, exempted by s. 13.48 3. All other activities requiring coverage under a WPDES
(13), Stats., or subject to the department of transportatimh permitissued under chs. NR 200 to 240 and 245 to 299.

departmentiaison cooperative agreement under s. 30.2022, Stats.(c) Activities required as part o as a condition of a license

2. The ordinance shall contain the following: for a solid waste management site.
a. Statements of authoritindings and purpose. (d) Activities funded through state or federal grants for waste
b. An applicabilitystatement identifying activities subject towatertreatment plants.

the ordinance. (e) Active mining activities.
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(f) Pollutant control measures needed during building and util ¢. Any expansion to a base livestock population size that
ity construction, and stormvater management practices for newesultsin a livestock population size required to apply for a

developments. WPDESpermit under s. NR 243.12 (1) (a) or (b) is considered to
(g) Pollutant control measures needed during constructionkst significant and ineligible focost sharing under this chapter
highwaysand bridges. and shall also render the base livestock population component

(h) The planting, growing and harvesting of trees associatié‘(?“giblefor cost sharing imccordance with s. NR 153.15 (2) (f)

with silviculture, except as necessary for site stabilization. . ) .
d. The base livestogiopulation and the portion of the expan

() Instaling, operating or repairing a small scale On_S'Iﬁonthat is considered less than significant shall be eligible.

hunlwandome.stlc waste facility consFructlon. . Note: The department may not provide cost sharing under this chapter for activi
(i) Dredging of harbors, lakes, rivers and ditches. tiesrequiring coverage underWPDES permit. This includes activities requiring

K li d . . permitcoverage at livestock operations that are greater than or equal to 1,000 animal
(_ ) _InSta ing dams, pipes, conveyance systemsdatention unitsin size or that will become greater than or equal to 1,000 animal units through
basinsintended solely for flood control. anexpansion.

(L) Operation and maintenance of cost-shared practices.  (r) Practices to be fully funded through other programs.
(m) Practices other than those in s. NR 154t@4 are nor (s) Practices previously installed amécessary to support
mally and routinely used in growing crops aredjuired for the cost-sharegractices.
growing of crops or the feeding of livestock. (t) Changes in crop rotation unless required as a component of
(n) Practices whose purpose is to accelerate or increasefreticesin s. NR 154.04 (9), (20), (22) or (24).
drainageof land or wetlands, except where drainage is required as(u) Changes in location of unconfined manure stackslv-
acomponent of a best management practice. ing no capital cost.
(o) Practices to control spills from commercial bulk storage of (v) Purchase of nonstationary manure spreading equipment.

pesticidesfertilizers, petroleum and similar materials required by (w) Practices needed for land use changes duringoste
chs.ATCP 32 and 33 or other administrative rules. shareagreement period.

(p) Significant expansions of livestock operations that are not (x) Urban nonpoint sources that must be controlled to meet the

in compliance with agricultural performance standards undgiquirementof a municipaWPDES storm water dischue per
subch.1l of ch. NR 151. Significant expansions shall be detepjt.

minedusing the criteria under p4q) 2. The base livestock pepu ; : o
lation and the portion of the expansion that is considered less tharﬁy) Corr_ectlng overtopping of a manure storage facility
significantshall be eligible. Z) Moving a manure stack.

(g) Practices needed to control sources that were adequatelfz@) Maintaining existing grass cover
managedor the specific land use at the time of cost—share agree (zb) Installing or modifying an agricultural facility or practice
mentsigning, including management of a source in compliangéichis required pursuant tocaurt order or court-ordered stipu
with performancestandards, but that are producing an increaséation.
amount of pollutant loading to the surface water or groundwater (zc) Other practices which the department determines are not
dueto the landowneés or land operatos significant changes in necessaryo achieve the objectives of the watershed project.

land management. (3) DEMONSTRATIONPROJECTS The department may establish

1. Changes that the department may consider significant adternative eligibility criteria for demonstration projects. it/
ineligible for cost sharing include significant increasesize of prior department approval, demonstration projects meeting these
the livestock population, changés more intensive cropping and alternativecriteria may be implemented during the grant period.
other changes in land use or management which increase the pélistory: CR 00-028: cr Register September2002 No. 561, eff. 10-1-02;
lutant loading counter to the water resource objectives in Yrsctionsin (2) (b) 3. made under s. 13.93 (2m) (b) 7., Stats., Register Septem
approved areawide water qualitynanagement plan, priority T

watershedplan, county land and water resources managementy o 120.18 Cost-share rates. (1) STATE COST-SHARE

planor performance stapdard for the area. RATES. (&) The maximum state cost share rate for individual best

_ 2. Forpurposes of this paragraph, the department shall use fignagemenpractices cost-sharaghder this chapter may not
criteriain this subdivision in determining whether the incréase exceed70%, except as otherwise provided in this subsection.
the size of the livestock population is significant and ineligfble - Cost-shardunds from the appropriations under s. 26.(7) (c)
cost sharing. In this subdivisiorffivestock population size” and (qd), 20.370 (6) (aa) or 20.866 (@) and (we), Stats., shall
meansthe size of the livestock population, in animal units. In thise considered part of the state rate.
subdivision, *base livestock population size” means the livestock ) qqt_share rates in this section shall be increased in cases
populationsize determined when the department or governmen&ellleconomiC hardship in accordance with sub. (4)
unit, including a countyfand conservation committee, visits the . R 0
site and documents the size of the livestock population. In this (¢) The departmenmay provide cost-share up to 100% to
subdivision,“animal unit” has the meaning givendh. NR 243. replacebest management practices eligible in accordance with s.

. e NR 120.186 (4).
a. If the base livestock population size is less than or equal t0 .
250 animal units, that portion of thexpansion that results in a__(d) The cost-share rates for best management practices under

livestock population size exceeding 300 aniraits is consid  €XiStingcost-share agreements may be amended to use the rates
eredto be significant and ineligible for cost sharing under thigentified in this section.
chapter. (e) The maximum state cos_t—share rates shall be redyced

b. If the base livestock population size is greater than 250 agP 2 for landowners of critical sites when a cost-stegeement
mal units but less than that requirecagaply for a WPDES permit ' signed after the period of cost—sharagilability for critical
unders. NR 243.12 (1) (a) or (b), and the expanded livestock ppteshas ended. 3 S
ulationsize will be less than that required to apply for a WPDES (f) The following conditions further specify eligibility criteria
permitunder s. NR 243.12 (1) (ay (b), then that portion of the for cost=share reimbursements under this section:

expansiorthat is greater than 20% of thase livestock popula 1. Wildlife habitat re—creation associated with implementa
tion size is considered tee significant and ineligible for cost shar tion of contour farming, contour strip—cropping and field strip—
ing under this chapter croppinghas a maximum state cost-share rate of 70%.
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2. For the best management practices under s. NR 120dbtvn payment and lease cost of the tank during the grant period
(16), riparian bufers, and s. NR 120.16), grassed waterways, of the watershed project.
asingle payment in addition to installation costs may be made in(c) Critical area stabilization. Governmental units may estab
accordancaith the following: lish flat rates for the cost-sharing of critical area stabilization in
a. For ripariarbuffers under s. NR 120.14 (16), $500 per acrerderto simplify the administrationf cost-share funds for this
usedfor the bufer. practice. Flat rates shall be based on the percentage, up to 70%,
b. For waterway systems under s. NR 120.14 (6), $300 gef state cost-sharing and the average cost of the practice.
acreused for the waterway system. ~ (3) LocaL sHARE (@) The local share of project costs may
c. Payments under this subdivision are eligible only for-acréiclude funds from federal, local or private sources, or state
ageupon which a commodity crop was harvested in at least 2S0urcesnot identified under s. NR 120.18 (1) (a). A cost-share
the’5 years prior to the signing of the cost-share agreenéet. 9rant undethis chapter may not reimburse a landowner or land
2 years need not be consecutive if separiayatbn—grain portions OPeratorfor any cost that another unit of government is also-reim

of a normal crop rotation. bursing.
3. Cost-share payments for higbsidue management sys (b) In—kind contributions of labor and material used directly
temsmay not be made for more than a total of 6 years. in the installations of beshanagement practices may be consid

eredpart of the local share of best management practice costs, if
properlydescribed and substantiatedhe cost-share agreement
grantor.

4. Cost-share payments for cropland protection c(greien
manure)may not be made for more than a total of 3 years.

5. Flat rates identified under p4g) may be used in lieu of (c) The valueof a conservation easement donated to the

calculatingcost-share amounts. ) departmentpr to any persoapproved by the department under
6. Cost-share payments for nutrient management may notdeg1 65 (8) (m), Statsmay be considered as a portion of or all

madefor more than a total of 3 years. of the landownés or land operatés shareof a cost-sharing
7. Cost-share payments for pesticide management may gent.
be made for more than a total of 3 years. (4) Economic HARDSHIP. (a) Thegovernmental unit submit

8. The maximum amount cost-shared for leases of mantirgg the cost—share agreement undétR.120.13 (5) shall exceed
storagetanks shall be 70% of the down payment kxagde cost of the cost-share limits identified under sub. (2) if the landowner or
the tank during the grant period of the watershed project. land operator that will provide the local sharfebest management

9. A governmental unit may establish a flat ratedost— Practiceinstallation meets the application and economic hardship
sharingcritical area stabilization in order to simplify the adminisrequirementss set forth in this subsection.

tration of cost—share funding for this best managenpeattice. (b) The landowner or land operator shall submit an application
The flat rate shall be calculated based on the cost—-share ratetoufhe governmental unit in accordance with this subsection in
to 70%, and the average cost of the practice. orderto be considered for a determination of economic hardship.

(g) Counties may use the following state cost-share pates The governmental unit may not make a determination of eco
acrein lieu of the state cost-share percentage listed in this sectid@Mic hardship for cost-share purposes until it has received a

1. $9.00 per acre for contour cropping. completedapplication. . .

2. $13.50 per acre for strip-cropping (c) The landowner or land operator shall include the following
' : ) ; § financialinformation in the application:

3. $7.50 per acre for field strip—cropping.

. . 1. The landowner or land operawdebt-to—asset ratio or the
4. $18.50 per acre per year for high residue management Whitaldebt repayment liability ratio.

tems. .
5 ; land . 2. Demonstration that the landowner or land operatotheas
5. $25 per acre per year for cropland protection cover (gregfjity to pay the local sharef the best management practice
manure). installationcost.

6. Flat rates for fencing as follows: 3. The information required under subds. 1. and 2. shall be

a. Three strand barbed wire, steel or wooden post at a flat raégumentedy a signed and notarized statement from an accred
of $5.00 per linear rod. ited financial institutionor a certified public accountant. The grant

b. Woven wire, steel or wooden post at a flat rate of $8.00 p@cipientshall provide to the accreditdshancial institution or
linearrod. certified public accountant a full and traésclosure of applicable

c. Two strand electric, fibgtass,steel or wooden post and Corporatepartnership, personal and marital assets and liabilities,
insulatorsat a flat rate of $3.00 per linear rod. includinga copy of theprior yeats federal tax returns, as verified

d. Fibeglass posts, high tensile wia¢ a flat rate of $7.50 per g%oar;\’\é?mﬁgg E?rt]ﬁg f;i?)\gtr-tmzhn? afidavit shall be made on
linearrod. '

(2) MAXIMUM AMOUNTS. (a) Least cost.A governmental unit (d) The governmental unit shall make a determination of eco

may set cost-share ratestohe maximum amount specified fornokT'Chhafr %Shf'p"'f the state(rjngnt und_er.fﬂayr?. \I/er|(1;|es that o?e q
the practice in this section. WhePeor more practices are of equaPr ot O_t e following conditions exist for the landowner or lan
effectivenessn reducing pollutants, the cost-share rate shall k?é)erator. o )
basedon the least cost practice provided the practice is consistent 1. The landowner or land operator of an eligible site has a
with the use and management of the land in question. The -dep@@bt-to—assettio of more than 60%, and net assets of less than
mentmay approve, in writing, cost-sharing for a best manag&200,000.
mentpractice that is not the least cost if the pradsamore cost 2. Thelandowner or land operator of an eligible site has a cap
effective. The departmerghall approve the cost-share agreemeital debt repayment liability ratio of more than 60%. Theital
if the best management practices are the least—cost altertativelebtrepayment liability ratio is determined by the followiiog-
control the nonpoint sources or if the practices provide greatawula: (total debt payment) divided by (annual incomgepreci
waterquality improvement ohabitat enhancement than the leastation)— (family living expenses + annual debt principal payment).
costalternative. (e) If evidenceof economic hardship is verified in accordance
(b) Leases of manarstorage tanksThe maximum amount with the criteria in par(d), the governmentainit shall increase
cost-sharedbr leases of manure storage taskall be 70% of the the cost-share rate in accordance with this paragraph for all best
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managemenpractices for which the landowner or land operatarleanup costs, brokerage fees paid by the hugal estate trans
is eligible. fer taxes or any other cost not identified in this subsection.

1. If the cost-share amount is based on a cost-share rate, thigstory: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.
cost-shareate shall be increased so that the cost-share rate is not
lessthan 70% and not greater than 90%. NR 120.186 Property acquisition. (1) ELIGIBLE ACTIV-

2. If the cost-share amount is based dlatrate, the flat rate 'TIES. The department may distribute grants tgoaernmental
shallbe increased so that it approximates a cost-share rate thfit that is eligible for a nonpoint source grant under s. NR 120.12
notless than 70% and not greater than 90%. to perform any of the following activities:

(f) The governmental unit shall notify the department in-writ (&) Acquire land or an interest in land for the construction of
ing when it has made a determination of economic hardship. @ structural urban best management practice.

History: CR 00-028: cr Register September2002 No. 561, eff. 10~1-02; (b) Acquire land or an interest in land identified in the
Sonrection n (1) (&) made under s13.93 (2m) (b) 7., Stats., Register September y atershecplan which is contributing or will contribute nonpoint

sourcepollution. Land acquisition for the purpose of complying
NR 120.185 Easements. (1) The department magnter w[th a Notice of Dischaye issued pursuant to ch. NR 243 is not
into easements with landowners or land operators for ideds- ~ €ligible for funding under this section. _ ,
fied in watershed plans. Easements shall be acquired for perpetu(2) ACQUISITION PROPOSALS A governmental unit requesting

ity. Easements may be used in conjunction with the following bé&sthpoint sourcgrantfunds for the acquisition of property under
managemenpractices: this section shall submit an acquisition proposal tadéygartment

(a) Critical area stabilization. for its review and approval. The acquisitiproposakhall be sub
(b) Riparian buer mitted with the nonpoint source grant application or grant amend

. mentrequest. The acquisition proposal shall include all of the fol
(c) Wetland restoration. lowing:

(d) Structural urban best management practice. (a) A description of the purpose for acquiting the land and how
(e) Any other best management practice specified as eligithe acquisition will meet applicable goalsf the priority
for easement support in an approved priority watershed plan.watershedr priority lake plan for which the grant is applied.

(f) Animal lot relocation in conjunction with pars. (a) to (c), (b) A description of the land management plan for the property
provided that written approval of the governmental unit isncludinga list ofany owner—occupants or tenants that occupy the
obtainedprior to easement acquisition, in accordance with thgiildingsor land to be acquired, a general tifr@me for project
requirementof s. NR 154.04 (23) (b) completion,and a description of how long—term management will

(2) The department may authorize, in writing, aggvern  be provided. Identification of other governmental units that will
mentalunit, non—profit oganization or person to enter into easebeinvolved in management and their respective rsiedl also be
mentsor accept a donated conservation easement consistent withuded.
the eligibility provision ofthe approved priority watershed plan ¢y A copy of the appropriate countpwnship,topographic

in accordance with the following: andlocal land use planning maps showing the proposed acquisi
(a) Prior written department approval for the purchase of aian.

easemenshall be obtained if the cost exceeds $50,000. (d) An estimate of overall acquisition and annual maintenance
(b) The value of an easement shall be based on a valuation pts,including the number of parcels and acres to be acquired
cedurethat has received prior department approval. which notes the number of improved parcels involved.

(c) An easement or a leagequired by a governmental unit, (e) A description of how th@roposed acquisition comple
non-profitorganization or person shall be recorded in the registgfentsother nonpoint source pollution abatement progrdontsf
of deeds dfce in the county in which the property subject to the (f) Other information the department may request.

easemenis located. :
NR(3) GENERAL PROVISIONS (a) Governmental unitshall

(8) Upon acceptance of a donated easement under s. uireand manage properggcquired with a nonpoint source
120.18(3) (b), the department shall appraise the easement &gur ge prop qui P
grantin accordance with all applicable local, state éedbral

issuea written opinion on the value or issustatement of value laws and regulations
of the easement. ) o )

(4) Thedepartment may distribute grants and aids to itself Prcgi)a?sfitsetra:rilggr()\r/:rl]ﬂrg]ri ?gﬁﬂ%@gﬂorﬁ%&éﬁd ;ecgfetg the
to atmy %O\C/Smmental unfor the purchase of easements in pnomﬁentalunit <hall %btain an appraisal for éach propé m?
watershedareas.

(5) STATE COST-SHARERATE. The maximum allowable state (C) All appraisals shall bsubject to department review and
cost-shareate for the acquisition of easemeuitsler this chapter approval.
shallbe 70% of the acquisition cost of the easement, exoapt  (d) All appraisals shall be conducted by a certified or licensed
the maximum allowable state cost-shatall be 50% when the appraiseias described in ch. 458, Stats., and chs. RL 80 to 86.
purposeof the easement is to supparstructural urban best man (e) All acquisitions with a fair market value of more than
agemenpractice. Thenaximum allowable state cost—sha})re rat82>00,000shall require Appraisals. The department may require
for appraisals for the acquisition of property shall be 100% of thegeong appraisal for property valued under $200,000 if the

costof the appraisal when a grant was first issued by the dep ] : ;
mentfor this activity prior to July 1, 1998. When a grant was fir réé)ggmgp mﬂ: H::tt ;g%)rgﬁ:lrg ngscir;tst:bltgult appraisal

issued by the department for this activity after this date, them 2 (f) Property may be purchased only from willing sellers. The

mum allowable state cost—share rate for appraisals shall be 7 . - . !
In this subsection, “acquisition cost” meansfaiemarket value 90vernmentalinit shall provide theeller with a just compensa

of the property as determined by department appraisal guidelifig8 Statement which identifiethe fair market value of the prop
andreasonable costs related to the purchase of the prdjperty €My, as determined by an appraiser meeting the requirements
ited to the cost of appraisals, land surveys, relocation paymerglt%t’edln par (d) and which describes the benefits due to the seller
title evidence, recording fees, historical and cultassiessments N exchange for the transfer of the seéfguroperty

requiredby the department, and environmental inspections and(g) When applicable, relocation plans shall be developed in
assessmentst does not includattorneys fees, environmentalaccordanceavith ch. Comm 202.
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(h) Property acquired with a nonpoint source grant shall bience, or information obtained from the department or other
maintainedand managed in accordance viftk provisions, con sourcesto estimate typical costs.

ditionsand scope description in the grant contract. (c) Competitive bidding.A governmental unit requires the

(i) A governmental unit may be allowed to acquireperty landowneror land operator to request bids from contractors for the
prior to entering into a nonpoint source grant agreement, providedtallationof a best management practice. The cost-share pay
thatthe governmental unit has received written approval of tineentshall be calculated based on the lowest bid meeting aecepta
departmenprior to purchasing the g&tedproperty The govern  ble qualifications. The governmental unit shall identify criteria
mentalunit shall submit awritten statement to the departmentfor determining acceptable qualifications. The landowner may
which explains the special circumstances justifying the need g¢electa qualified contractor other than thev qualified bidder
acquirethe property at that time. Prior to nonpoint sowgtant but shall contribute 100% of the tkfence between the bids.
agreementeimbursement for the acquisition, thevernmental Note: The department suggests the following bidding procedures:

unit shall establish the value of the property in accordance WLﬂJThe governmental unit shows the proposed construction site to all prospective
pars.(b) to (e). idderson the same day and at the same time.

*There are at least 3 qualified bidders.

()) The governmental unit shall record in théoef of the regis +All bids are sealed and delivered by adsddline to a location specified by the
ter of deeds for each county in which the property is located tpeyemnmentatnit. , )
deed which vests title or a property interest in the governmental B;]ds are opened within 2 weeks atfter the bid deadline. .

. . L ; [ *The amount of the cost-share grant is based on the lowest qualified bid.
unit and which references the interest of the stateis¢d¥sin in *The landowner selects a higher bidding contractor only if the landowner agrees
the property under the terms of the grant contract. to pay the dierence.

(4) STATE COST-SHARERATE. The maximum allowable state *The landowner may not select a contractor who did not bid.
cost-shareate forthe acquisition of property under this chapter (d) Maximum cost-shar limit. A governmental unit or the
shallbe 50% of the acquisition cost of the propeftyemaximum  departmeniestablishes a maximugost-share rate limit not to
allowablestate cost—share rate for appraisals for the acquisitionexceedherates specified in ch. NR 154 for installation of a best
propertyshallbe 100% of the cost of the appraisal when a gramanagemenpractice.
wasfirst issued by the department for this activity prior to duly  (e) Municipal work goup. A governmental unit hires or
1998. When a grant was first issued by the department for thissignsits employeego install a best management practice for
activity after this date, the maximum allowable state cost—-shdsmdownersand land operators if the employees are able to per
ratefor appraisalshall be 70%. In this subsection, “acquisitioriorm the work at a cost lower than the private sector
cost” means the faimarket value of the property as determined (f) \pjsconsin conservation corpsh governmental unit uses
by department appraisal guidelines ardsonable costs relatedy,e Wisconsin conservatiosorps to install best management
to the purchase of the property limited to the cost of appraisalss cticesfor landowners and land operators.

land surveys, relocation payments, title evidence, recording fees, Oth t contai taced If tal unit

historical and cultural assessments required bydégartment, t(gr)min err<1:otst,1 con ?'nn:ﬁninﬁen;”is' 3gr0v\(levrnrrl1§rt1)a l:rl" X

and environmental inspections and auditsdétes not include 9€!€MMINEsKA gbetr_cos tﬁo ath e E[)ocetu_e Ol: N adeas

attorneysfees, environmental clean up costs, brokerage fees p%?dor. more eeclive than the cost containment procedures

by the buyerreal estate transfer taxes or any ottt not identi escribedn this subsection, it shall include the alternative in the

fied in this subsection projectapplicationand the department shall include the alterna
) tive in the runof management grant agreement.

(5) CriITERIA. The department shall consider the following N L .
criteriawhen determining whether to provide fundfogthe pre (2) Thecost-containment procedures in this subsection shall
beused to control the cost of in—kind contributions, including the

posedacquisition:

. . féjbstantiatedalue of donated materials, equipment, services and
(&) The degree to which the acquisition of the property woulgho by [andowners installing best management practices:
providefor the protection or improvement of water quality

. o (a) The maximum valuef donated labor may not exceed the
(b) Thedegree to which the acquisition of the property Woulgrevailinglocal market wage for equivalent work.
providefor protection or improvement of other aspects of the nat b) Th | f donated iomehill not dth .
ural ecosystem such as fish, wildlife, wetlands or natural beauty (P) The value of donated equipm not exceed e equip
. L entrates for highways establishedthg Wsconsin department
(c) The degree to which the acquisition of the property wou transportation.
complemenbther watershed managemerft)m's. Note: The county highway ratéer equipment are formulated under s. 84.07,

(d) The level of financial support by the governmental unitStats.and can be found in chapter 5 of the State Highway Maintenance Manual pub
S . ishedby the Wsconsin Departmerdf Transportation, 4802 Sheboygarehue,
(e) In cases where the acquisition will prevent further degrad@adison,wi 53705.

tion of water qualitythat the acquisition is costfettive relative (c) The value of donated materials aservices may not

to the degree of threat of further degradation to the site. exceedmarket rates and shall be established by invoice.
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.
NR 120.19 Cost containment procedures. (1) Gov- NR 120.22 Interest earned on grant advances.

ernmentalunits as providers of cost-share agreements shall ide |nterestshall beearned and accrued on nonpoint source grant
tify and agree to use one or more of the following cost (_:(_)nta_lnmg Vances.To determine the amount of interest to be credited to
proceduredor each best management practice identified in thge project, the governmental unit shatlculate the interest
runoff management grant agreement: earnedusing an average account balance and interest accrued over
(a) Average cost.Based on past cost information, a goverra period of time or in another equitable manner
mentalunit determines an average cost per unit of materials and(2) |nterestmoney earned shall be used to support eligible
laborfor the installation of a best management practice which maytivities in ongoing or completegriority watershed projects
not be exceededA governmental unit may use its own experiincluding, but not limited to, periodic inspections after grexpi
ence, or information obtained from the department or othefation, administrative costs of the project and, under exceptional
sourcesto estimate typical costs. circumstancesthe repair of best management practices; when
(b) Range of costsBased on past cost information, a governnterestmoneyis used to cost—share best management practices,
mentalunit establishes a cosinge for the installation of a bestthe combination ofnterest money and any other cost-share funds
managemenpractice. Eligible costs may not exceed thaxi  from this program may not exceed the cost-share limits described
mum cost of the range. A governmental unit may use its ownexpe s. NR 120.18 (1).
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(3) All interest money earned and accrued from a priorityNote: Cost-share calculation and practice verification forms may be obtained, at
watershecproject shall be expended by 10 years ftbemend of "© chage, from the Bureau of Communi@nancial Assistance, Department of Nat

; . ) " |Resources, Box 7921, Madisonijsébnsin 53707.
the nonpoint source grant period as described in s. NR 120.12 t’zﬁ 3. Reimbursement requests may be submitted for partially

(4) On or before April 15 of each yeaa governmental unit jystaledbest management practices.
shallcomplete and fila report with the department which states 4. Al other reimbursement shdie for completed best man

the amount of interest money accrued and interest mongy.onnractices or completed components of best management
expendediuring the previousalendar yeabDuring the planning gracticesapproved by the department
s )

andimplementation phases of watershed projects, these rep "S5, Reimbursement may be denied if a cost-share agreement

rlnzag/ggalrr:glliczigc.jz\é\/.lth other fiscal reports required under ss. Nor amendments not in accordance with the watershed plan and

History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02. grantagreement or amendment.
6. The department may set deadlineséaript of reimburse

NR 120.23 Reimbursement procedures. (1) GeEn- mentrequests by specifying the deadlines withi& scope section
ERAL REQUIREMENTS (@) Refunds,&bates and edits. The state of the grant or grant amendment.
shareof any refunds, rebates, credits or other amounts that accrugc) The department may advance moneys to governmental
to or are received by the grantee for the project, ancitbptop-  units prior to best management practice installation. The amount
erly allocable tocosts for which the grantee has been paid undsfthe advancehall be determined by the department and may not
a grant, shall be paid to the department. exceedthe amount of the grant.

(b) Final payment.The department shall pay the grantee the (3) RETENTION REQUIREMENTS The governmental unit shall
balanceof the state share of tledigible project costs after projectretain copies of all reimbursement requestsbmitted to the
completion, department approval of theequest for payment departmentncluding the following items:
which the grantee has designated “figlyment request” and  (a) Request for an advance or reimbursement form.
departmentverification of the granteg'‘compliancevith all applk (b) Reimbursement claim worksheet.

;:_ablerequnrements of this chapter and the grant agreement. The ) cost—share calculation and practice verification form.
inal payment request shall sabmitted by the grantee promptly ) A fth
after project completion. Prior tbnal payment under the grant, ) NT'C'PATEF EOST'SHARERE'MfBURSEMENFMOUNT' eh_ h
the grantee shall executs assignment to the department for thdePartmenestablishes an ACRA for a year for a county whic
stateshare ofefunds, rebates, credits or other amounts propeffgc€ivesiunding under SNR 120.12 and the county makes reim
rsementgo eligible cost-share recipients for the year which

allocableto costs for which the grantee has been paidhie >

departmentunder thegrant. The %rantee shall also %xecu¥e gxceedhe amount established by the department, the county shall

release dischaging the department, its fafers, agents and providereimbursement to the cost—share recipients, from sources
! X otherthan the grant agreemeintthe amount by which the reim

employeedrom all liabilities, obligations and claims arisiogt X
of the project work or under the grant, subject only to the exc%ierrsl?bleamounts exceed the ACRA established by the depart

tions specified in the release.

(c) Withholding and ecovery of fundsThe department may
authorizethe withholding or recovery of a grant payment if the NR 120.24 Procurement. (1) ProriTs. Only fair andrea
departmentdetermines, in writing, that a grantee has failed tgonableprofits may be earned by contractors for contracts under
comply with project objectives, grant award conditionseport  grantagreements described in this chap®ofits included in a
ing requirements or has not expenddéidunds advanced or dis formally advertised, competitively bid, fixed price construction
bursedon eligible activities. Whholding and recovery shall be contractare presumed to be reasonable.
limited to only that amount necessary to assure compliance.  (2) ResponsiBILITY. The governmental unit is responsifie

(d) Availability of funds.1. Grant payments to a governmentaihe administration and successful completion of the activities
unit or other grantee under this section are contingent on the avaiftich grant assistance under this chapter is awarded in accord
ability of funding. ancewith sound business judgment and good administrative prac

2. The department shall withhold payment of the amofint tice under state and local laws.
anyindebtedness to the department, unless the department detef3) GENERAL REQUIREMENTSFORCONTRACTS Contracts shall
minesthat collection of the debt wilmpair accomplishment of beall of the following:
the project objectives and thatntinuation of the projectis inthe (a) Necessary for and directly relatedite accomplishment
bestinterest of the nonpoint source water pollution abateprent of activities necessary to implement the watershed project.
gram. (b) In the form of a bilaterally executed written agreenfient
3. The department may recover payments made to grantaey professional services or construction activities in excess of
asadvances or disbursements witeletermines that the govern $10,000.
mentalunit will not complete the eligible activities on its grant (c) For monetary or in—kind consideration.
within the current grant project budgeting period. (4) FORCE ACCOUNT WORK. (a) A governmental unit shall
(2) NONPOINT SOURCEGRANT AGREEMENTS (&) Cost-share secureprior written approval from the department for use¢hef
funds may be used to shame the actual cost required for theforce accountmethod in lieu of contracts for any professional ser
installation of eligible best management practices identified uicesor construction activities in excess of $35,000.
nonpointsource grant agreements described in s. NR 120.12. (b) The departmerd’approval shall be based on the govern
(b) State agencies and governmental units sleafiplywith  mentalunit’s verification and demonstration that it hasrieees
the following procedures when requesting reimbursement:.  sary competence required to accomplish the work and that the
1. Reimbursemenequests shall be submitted on forms-provork can be accomplished more economically by the use of the
vided by the department. force account method.
Note: Reimbursement request forms may be obtained, at ngeshiaom the (5) WISCONSINCONSERVATIONCORPS Each governmental unit
Bureauof Community Financial Assistance, Department of Natural Resources, Bgg]| encourage and ugke Wsconsin conservation corps for

7921, Madison, Wsconsin 53707. . ] .
5 a":ﬁ”' .Cot;'s'” ‘ s shall be submitted to APPrOPriateprojects to the greatest extent practicable.
' reimbursement requests sha € submitted 10 History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.

departmengfter the best management practice has begfied
as properly installed and its cost has been verified and supportedNR 120.25 Record keeping and reporting require -
by the cost-share agreement including any amendments. ments. (1) Each governmental unit ag grant agreement

History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.
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granteeor cost—-share agreement grantor simalintain a financial NR 120.26 Record retention and auditing.
managemensystem which adequately provides all of the fo} (1) RECORD RETENTION REQUIREMENTS (a) The governmental
lowing: unit or its agens records and the records of contractors, including
(a) Accuratecurrent and complete disclosure of payments fyofessionakervices contracts, shall be subjecall reasonable
landowners,land operators, contractos municipalities and times to inspection, copying and audit by the department.
receipts,canceled checks, invoices and bills to support payments(b) The governmental unit or iegent or contractors of the
madein the program in accordanedth department reporting governmentalnit shall preserve and make all records available
requirementdn this chapter and in the grant conditions and ito the department for whichever of the following is appropriate for
accordancewith generally accepted accounting principles anitis grant situation:
practicesconsistently applied, regardless of the source of funds. 1. For 3 years after the date of final settlement.

(b) Effective control over and accountability for all project 2. For a longer period if required by statute or contract.
fundsand other. assets. . 3. For 3 years after the date of termination of a grant agree

(c) Comparison of actual costs with grant amounts on eagfent.If a grant is partially terminated, recorsisall be retained
grant. for a period of 3 years after the date of final settlement.

(d) Procedures for determining the eligibility and cost- 4 Cost-share agreement records shall be kept fatutzgion
effectivenesf installation expenses in accordance withdbst  of the maintenance period of the cost-share agreement with the
containmentrequirements of s. NR 120.19 for all practicefongestmaintenance period to enable the governmeniato fut

installedby the landowner or land operator fill its responsibility under s. NR 120.05.
_ (e) Accounting records supported by source documentation ) The governmental unit or its agent or contractors of the
including all of the following: governmentabinit shall preserve and make all of the following

1. One separate project account for the total grant identifiegcordsavailable to thelepartment until any appeals, litigation,
in the nonpoint source graagreement reflecting all receipts andtlaimsor exceptions have been finally resolved:

expenditureof that grant. 1. Records which relate to appeals, disputes or litigation on
2. Accounting records showing all receipts, encumbrancehe settlement of claims arising out of the performance of the proj
expendituresand fund balances. ectfor which funds were awarded.
3. A complete file for each cost-share agreement including 2. Records which relate to costs or expenses of the project to
all of the following documentation: which the department or any of itsily authorized representatives
a. Approval of best management practices and cost-sha@staken exception.
amountsby the governmental unit. (2) AupiTing. () Thedepartment may perform interim audits
b. Cost-share agreement and cost-share agreememtd  on all grants.
mentforms. (b) The department may conduct a final audit after the submis
c. \erification of proper installation bihe governmental unit sion of the finapaymentequest. The department shall determine
official. thetime of the final audit. Any payments made prior to the final

d. Request for reimbursement by a landowner or land epef#/dit are subject to adjustment based on the audit.
tor documentingcosts incurred directly or for in—kind contribu  (c) All audits shall includeeview of fiscal accountability and
tions by the landowner or land operator programconsistency with the watershed plan.

e. Evidence of payment for best management practice by gistory: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.
landowneror land operator including copies of checks or receipts.

f. Verification of practicecompletion in accordance with the NR 120.27 Suspension or termination of grant.

. . . (1) SusPENSIONOF GRANTS. (a) Liability. The department may
ggi_iﬂg{:r%geuenrpsegt {Ecludlng amentdlmerjtts and approfal suspendstateliability for work done under a grant after notifica
ts by the governmental unit. i tion is given to thegrantee in accordance with the provisions of
(f) A systematic method to assure timely and appropriate reggs subsection. Suspension of state liability under a grant shall be
lution of audit findings and recommendations by department ccomplishedy the issuance of a stop-work order

unders. NR 120.26. . . . . (b) Stop—work oder issuance.l. The department may issue

(9) Afinal accounting of project expenditures submitted to thestop—work order if there is a breach of the grant agreement.
departmentwithin 120 days of the completion of all watershe 2. Prior to the issuance of a stop-warkder the department
pro;ectwork. I . shall meet with the grantee to present the facts supporting-a deci

(h) An identification of the least cost practices. sionto issue a stop—work order

(2) REPORTINGREQUIREMENTS (@) Annual eports. During
the project implementation period, nonpoint source grantees shall
reportto the department an annual accounting for accompli
mentsregarding its activities funded under the nonpsuiirce
grantand shall report the amount of interest accrueceapanded
asrequired under s. NR 120.22 (1).

(b) Periodic reports. The department may require more-fre
guentprogress reports than those requiveder par(a) from a
nonpoint source grantee which documeatcomplishments
regardingits activities funded under nonpoint source grants. i s )

(c) Final project leport. The departmentyith assistance from 2. Instructions for how the grantee may acquire materials or
DATCP and the appropriate local units of government, shail pré€VICes. .
pareand publish final priority watershed apdority lake project 3. Guidance for action to be taken on contracts.
reports when required to do so by the joint program evaluation 4. Other suggestions to the grantee for minimizing costs.

planadopted by the land and water conservation board. (d) Suspension periodl. Upon receipt of a stop—work order
Note: A document detailing the reporting requirements required under pars. {fja grantee shall complyvith its terms and take all reasonable

to (c) may be obtained, at no char from the Bureau of &tershed Management. [, :

Departmenbf Natural Resources, Box 7921, Madison, WI 53707. stepsto minimize the incurrence of costs allocable to wanie

History: CR 00-028: ct Register September 2002 No. 561, eff. 10-1-02.  eredby the stop—work order durirtge period of work stoppage.

3. After discussion of the departmenproposed action with
grantee, the department may issuevritten order to the
antee sent by certified mail, return receipt requested, requiring
e grantee to stop all, or any part of the project work for a period
of not more than 45 days after the order is delivered to the grantee,
andfor any extended period to which the parties may agree.

(c) Stop-work oder components A stop—work ordesshall
containall of the following:

1. A description of the work to be suspended.
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2. Within the suspension period, the departngat! do one () Upon termination, the grantee shall refund or credit to the
of the following: departmenthat portion of the grant funds paid or owed to the
a. Cancel the stop-work ordlé full or in part. granteeand allocable to the terminated project work, exegpt
ountas maybe required to meet commitments which became
orceableprior to the termination. The grantee may not make
) ) any new commitments without department approval. The grantee
c. Authorize resumption of work. shall reduce the amount of outstandicgmmitments insofar as

(e) Stop—work oder cancellation orexpiration. If a stop— possibleand report to thdepartment the uncommitted balance of
work order is canceled oexpires, the grantee shall promptlyfundsawarded under the grant.
resumethe previously suspended work. An equitable adjustment (3) TERMINATION SETTLEMENT cosTs (a) The reasonable
may be made to the graperiod, the grant amount or any com costsresulting from a termination ordencluding a previously
binationof these items. The grant award may be amended accasduedstop-work order on that project work or grant, shall be eli
ingly, if all of the following conditions are met: gible in negotiating a termination settlement.

1. The stop-work order results in an increase intime (b) The department shall negotiate appropriate termination
requiredfor completion oan increase in the grante€ost prop  settlementosts with the grantee. The department shall pay rea
erly allocable to the performance of any part of the project. sonablesettiement costs.

2. The grantee assegswritten claim for an adjustment within ~ (4) RESPONSIBILITIESOF GOVERNMENTALUNITS. Suspension or

60 days of cancellationf a stop—work order or authorization toterminationof a grant or portion of a grant under this sectiay
resumework. notrelieve the grantee of itesponsibilities under ss. NR 120.03

(f) Ineligible costs during suspension perio@osts incurred aﬂd120_-005- 00-028: ster S ber 2002 61 off 10-1-02
by the grantee or its contractors, subcontractors or represent&/'Story: CR 00-028: crRegister September 2002 No. 561, eff. 10-1-02.

tives, after a stop—work order is issued by the department, whlchNR 120.28 Enforcement. (1) On an annual basis, the

relateto theproject work suspended by the order and which a(rleepartmenlshall evaluate watershed projects in implementation.

not authorized by this section or specifically authorizeaiiting Durind th luation. the d " t sfsdmine th
by the department, are not eligible for reimbursement. uring the evaluation, the department steaiamine th€ progress
. of the watershegroject toward project goals and water quality

_ (2) TERMINATION OF GRANTS. () A grant may be terminated opjectivesspecified in the watershed plan. Upon consulting with
in whole or in part byhe department. Grants may be terminateghy project sponsotthe department may take appropriate action
in accordance with the procedures of this subsection. to improve the progress of theatershed project. Department

(b) The parties to a grant agreement may enter insmese  action may include, but is not limited to, more frequent project
mentto terminate the grant at any time. The agreement shalt esi@mluation,the use of interim project goals, changes to project
lish the efective date of termination of the grant, the basis fdunding,and the adoption of sanctions listed in @b, when the
settlemenbf grant termination costs and the amount and daterbjectis in noncompliance with the priority watershed or priority
payment of any money due to either party lake plan.

(c) A grantee may not unilaterally terminate project work for (2) The following sanctions may be imposed by the depart
which a grant haseen awarded except for good cause. Theentfor noncompliance with the provisions of s. 281.65, Stats.,
granteeshall notify the department in writing within 30 days ofthis chapter or any grant agreement entered antamended in
any complete or partiafermination of the project work. If the accordancevith the provisions of this chapter:
departmentletermines that there is good cause fote¢hmination (@) The grant may be terminated or annulled under s. NR
of all or any portion of a project for which grant has been 120.27.
awardedthe department may enter into a termination agreement ) watershed project costs directly related to noncompliance
or unilaterally terminate the grant pursuant ta dy. The grant may be declared ineligible.
termlnell(tlo][lbhecomes ééctive on the date thhe grantee ceﬁses proj c) Payment otherwise due the grantee of up to 10% may be
ectwork. If the department determines that a grantee has Ceaﬁﬁﬁ(inheld if the conditions of s. NR 120.23 (1) (c) are met.
work on the project without good cause, the department may uni .
laterally terminate the grant pursuant to.f@) or annul the grant 12(()d%7\/\/atershed project work may be suspended under s. NR

pursuanto par (e). . ) S ) o
(d) Grants may be terminated by the department in accordancx%e) Otheradministrative or judicial remedies may be instituted
egally available and appropriate.

with the following procedure: as ® The d imenth K ¢ ) isi
! . . e departmennay seek recovery of grant payments in
1. The department shadiive 10 days written notice to thewholeor in part.

granteeof its intent taterminate a grant in whole or in part. Notice ) . " . -
shallbe served on the grantee personally or by mail, certified mail, éi)NIfRalzl(t)eorgazr?(?elggeo%gf?:\t/idbaéseﬁ (r:rzgtcaalt r?(ljtet,hteh%v?/rnoevrlsfg?ss
returnreceipt requested. . . to install best management practices or redbegoollutants con

_ 2. The department shalbnsult with the grantee prior t04er i ted by the site through alternative actions, the department
mination.Any notice of termination shall be writing and state 4y issuea notice of intent, in accordance with s. 281.20 (1), (3)
thereasons for terminating the grant. Notices of termination Shﬁnmi(S), Stats., if the pollution is not caused by animal waste. If the
be served on the grantee personally or by mail, certifieed, e is caused by animal waste, enforcement shall be in accordance

b. Terminate grant assistance for the work covered by t@ﬁ}
stop—workorder under sub. (2).

returnreceipt requested. _ ~ with the provisions of ch. NR 243. The department shall consult
(e) The department may annul a grant if any of the followingith DATCP when the source of pollutiérom the site is agricul
conditionsapply: tural.

1. There has been substantial nonperformance of the proje(t‘tistoryi CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.

work by the grantee without good cause. ) )
R 120.29 Variances. The department may approve in

frau%j' There is substantial evidence the grant was obtamed\ﬁ lting a variance from a requirement of this chapter upoiten
’ ) ) ) requestwhen the department determiribat a variance is essen
3. There is substantial evidenoé gross abuse or corrupttig| to efect necessary grant actions or water quality objectives
practicesin the administration of the grant or project. andwhere special circumstances make a variance in the best inter
4. The grantee has not met the conditions in the grant.  estof the program. A governmental ugitvritten variance request
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shall clearly explain the circumstances justifying the varianc®ATCP shall annually prepare the report on the progress of the

Before approving a variance, the department shall take inpsogramrequired in ss. 281.65 (4) (0) and 92.14 (12), Stats: Spe

accountfactors such as good cause, circumstances betpend cific requirements concerning thentent of this report shall be in

control of the governmental unit and financial hardship. Thajoint program evaluatioplan to be prepared by the department,

departmentnay notgrant variances from statutory requirementgointly with DATCP and approved by the land and water conserva
History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.  tion board.

.. . History: CR 00-028: cr Register September 2002 No. 561, eff. 10-1-02.
NR 120.30 Annual report. The department, jointlwith Y 9 P
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